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 RASHTRASANT TU

Filed on .. © 01-04-2015

Order reserved on T 26-12-2019
Order Pronounced/ . 16-01-2020
Issued on- :

Duration _' + 4Y 9M 15D

BEFORE THE GRIEVANCES COMMIT! TEE
{Presided over by Shri Arvind J. Rehee, Former District Judge)

Grievance Petition No. 04/2018&

Shri Sunil V. Kodape,
220, Chitnis Nagar, Umred Road,
Nagpur-24 ' - Grievance

Mo. No. 9421710827 ' Petitioner/ Applicant

Versus

1. Citizen Education Society
through its President

2. The Principat,
Shri Bhayyaiji Pandharipande
National Institute of Social

Work, Hanuman Nagar, - Noﬁ__applicants-

Nagpur-09
ORDER -
(Deliveredron 16-0 1-2020)
[ER D The Grievance Petitioner /Applicant approached\

the Grievances Committee under Section 79 {1} of the

Maharashtra Public Universities Act, 2016 for seeking the

 following reliefs:
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(é] To delete the illegal entries made in his Service
Book by the college administration alleging misconduct by

him.

(b To grant interest on delayed payment of the
benefits of Selection Grade to the Applicant from the year
2008.

(c) . To grant approval to the post of Associate -
Professor and to fix the salary for the said post and to grant

arrears along with inte’rest from the year 20 11.

(d) To grant two incentive annual increments to the
Applicant from the year 1998 since the time of Jommg the
service by virtue of he being M.Phil. degree holder.

2. The Applicant was appointed as Assistant
Professor under Non-applicant No. 2 in Shri Bhayyhaji
Pandharipand'e National Institute of Social Works, Hanuman
Nagar, ‘Nagpur run by the Non—applica'nt No. 1 on
01.12. 1998. It is alleged that the Non-applicant No.2 illegaily
made allegations of misconduct against the Applicant and
made its entry in the Service Book on the ground that he was
not relieved for spot valuation on 13- 12- 2014, since he failed
to submit the official letter from the University in this behalf.
The Applicant therafore, lodged a compliant to the University
. against the Non-applicant No.2 since he did not relieve him to.
report the Chief, Spot Valuation Centre. His éxplanation was

sought in. thfs behalf by the Non-applicant No.2 and it is

alleged by the Applicant that wrong entry is made in the- ‘

Service Book bl aming him for the alleged misconduct. The
Applicant was informed about the entry made in the Service
Beok by é letter d_ated 05.01.2015. It is stated that few other '
entries are also illegally mé.de in his Service Book which are

required to be deleted there from.
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3. | It is- alleged that Applicant was gfanted Senior
Grade in the year 2003 and he was eligible for grant of
~ Selection Grade in the year 2008. However, it is alleged that' -~
in spite of his repeated persuasion, the Nen—applica'n_t'No.Q
failed to initiate a procees to consider the Appl.icant-foi'"\ grant
of Select1on Grade for which he was eligible from the year
2008. It is stated that the process was dehberately delayed
till the year 2012 and its benefit is given to him vide office
order dated 09.04.2014 with retrospective effect from the year
2008. He is, therefore, entitled to get interest for del'ay in
grant of monetary benefits‘of Selection Grade in the cadre of

Assistant Professor,

4. It is alleged that although the Applicant was due
and eligible for grant of ‘promotion to the post of Associate -
Professor on completmrl of three years of service in Selectlon :

Grade ie. in the year 2011, the Non- apphcant No. 2 did not
‘initiate any process to grant the said benefit under (,areer' |

‘Advancement Scheme {CAS) to the Applicant.

5. ‘It is also stated that the Apphcant being holder of
M.Phil. degree at the time of hls initial appomtment of
Assistant Professor in the year 1998, In view of the

. fecommendations of Vb Pay Commission he is entltled to get -'

two annual increments as ircentive. It is also approved by -

the UGC Notification of 1998, Ministry of Human Reseurce
Development and Statute issued by Rashtrasant Tukadcgl
Maharaj Nagpur Umvei va However, the bald benefit 1s not.
extended to thes Amphcant without just cause. }Jence th1s_.

Grievance Petition.

6. On notice the Respondents filed reply d-ated'
26.05.2015, in which all the adverse averments, contentions

and grounds raised in the Grievance Petition are denied, It is
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stated that although it was required to submit Cop}.r‘- of the
letter issued by the Un1vers1ty for deputatmn to Spot
Valuation, the Apphcam failed to do so and simply applied on
12.12.2014 to relieve him for Spot Valuation work with-effect
from 13.12.201_4. The Applicant since failed to submit copy
of the letter he was rightly not relieved. However, since he
made a false complaint to the University againsf Non-
dpphcant No.2, his explanatlon was sought and since it was
found to be not satlsfactory, entry is correctly taken in his
Service Book regardmg the said misconduct, - without
initiating any disciplinary proceeding against him for the said
cause. Itis Stated that the Applicant lodged a false complaint
against the N_on-applicant' No. 2 at Sakkaradara Police
Station on 11.04.2013, since the process was not initiated to
grant him benefit under CAS for the post of Associate
Professor. The said complaint is dropped by Police, holding
that it is a false complaint and hence its entry is taken in the

Service Book which is fully correct.

7. It is stated that there was no delay in .grant of
Selection Grade to the Applicant which was .g.ran.téd.
retrbspect_i'vely from the date of his entitlement and arrears
there_of are paid to him. As such there is no question of
payment of émy interest to the Applicant for the alleged delay

~ in granting said benefit.

&. So far as grant of benefit to M.Phil. holders as per

i .recommendation of 5t Pay (ifgmmission, it is stated that from
- the year 1998 fhe Appli'éa“n-t-}%ev er made a'rijr represen-tati’ii'ﬁ o
;this behalf to the college and strdlght way lodged complalnt to
the University. In case the Applicant rmhakes a representatmn

to the college the same will be considered.
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9., The Grievance Petition is, therefore, liable to be

dismissed on the above grounds.

10,  The record shows that the Appl.ica.ﬁ:_t.:'anriexed
number of documents.along with the complaint. S_imil‘arly to
the reply .given by the Non-applicants, he Su-bmittEd a
rejoinder on 13.10.2016 and'denied all the adverse averments
made therein, to which the Non-applicant No.2 submltted a
reply dated 06.02.2017 by which the allcgatlons made in the

rejoindet are retributed.

11. During the course of hearir_ig the Non—appllican'ts
were directed tc. produce the original Service Book and the
" dossier of Annual Cbnﬁdent_ial Reports of the Applicants for -
perusal of the Grievances Committee The same are
accordingly produced and kept in a sealed cover with the
secretarial staff of the Gr1evances Committee. We have

carefully perused it.

12, The record also. shows that a disciplinary action

was initiated against the Applicant on as many as nine

charges, of which seven are stated to be proved'by the -

| Enquiry Officer in l'ne report and: by the order delted
o o | . 11.09.2014 passed bj the Local "M'aria'gem'ent- Comfﬂittee the
| | said fmdmgs of the Enquiry Officer are accepted and

accordmgly the Apphcant is held guilty (;I seven charg' s and
it is resolved that he shall not be entitled to promotloﬁ for a-
permd of three years tifl beptembcr 2017 and three armual
inctements due in 2015, 2016 arid ’»J’T were Wlthheid with

":""‘i'rv'*medxate effect. Further since tne A"'Jphcant is also found

guﬂtJr of mleappropnatton of UGC fund; it is also dlrected that
amount  of Rs.42,799/- shall be recovered in three
installments from his salary’, for being rcmltted to the UGC.

The Applicant has filed separate . grievance:' Petition
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challenging the punishment imposed, which is also heard
along with this Grievance Petition. It is being disposed of by

separate order.

13. - The Grievances Committee heard the oral
submissions of the Applicant and the reply arguments of
Shri. Ananta Berde, O.fficia.ting Principal of the College
on behalf of Non-applicant on various dates. The members of
the Grievances Committee present have carefully gone
through the entire case record and the original record

produced by the Non-applicant No.2.

14. - The members of the Grievances Comrmnittee
present held deliberations and discussion in respect of the

issues involved in the matter incl_uding the legal aspect. This

order is accordingly authored by the undersigned for and on

behalf of the Grievances Comrmittee as its Chairman.

15. - On the basis of the submissions made and the

 documents produced on record, the following points arise for

consideration of the Grievances Committee and the findings

recorded thereon are as under:

Sr.No | - 7 Points | Finding

1. Whether incorrect entries are made by
the coflege administration in the
Se_rvicé\Book of the Applicant and the No -

S&ime-arc liable to be deleted there!

F‘-",'._‘.“'..'-Y“' o
L R

| 2 | Whether the Applicant is entitled to
get interest for delay in processing his | -

claim for grant of Selection Grade for

a period of six years from 2008 to No
09.04.2014 ?
3. | Whether the Applicant is entitled to be Process
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Considered for the promotion post of |  be
i Associate Professor and for fixation of | initiated
salary for the said post from the date |- immediately

' it is due and for arrears thereof ?

Whether the Applicant is entitled to |

| 4. get two annual increments  as | ]ji.reetie'hs
incentive. from the date of his issued in
appointment as Assistant Professor by | operative
virtue of the fact that he was holding para.

M.Phil. degree at the relevant time ?

o, What order? _ As per |
- _ ' o | operative
|- R - para
REASONS
16. As to Point No. 1: Perusal of the original '

- Service Book produced by the Non- applicant No.2 shows that

the first entry is regardmg his appointment as Lecturer in
_Soc1a1 Works in the Pay Scale of Rs. 2200-75-2800-100-4000

~ with effect from 01.12.1998. The 'ent'ry regarding satisfactory

- completion of probationary period is alsc made. The entry '

regarding grant of approval to his post is also made. The

entries'_ regarding completion of Orientation Course and

-+ Refresher Course are also made so also the entries r‘egarding

- grant of annual increments fmm time to time and . grant of

cSemor Grade and Selection Grade to the Apphcant All these

entries are absolutely necessary, since the same are concern o
with the service cordi‘tiof‘i"ef: the Applieant : ‘?ﬁtry -regardi‘ngf e
grant of benefit of Sixth Jay (‘ ommission is alsc made. Pay -

% Pixation Sheet approved by tr;r University is also enclosed in

Service Book.

17. According to the Applicant he disputed the entry |

made regarding lodging of a police complaint by-hirfi -é.gainst




Non-applicant No.2 and entry regarding repbrt dt.24§’05_—201'3
submitted by Police to the effect that it Was fouz_id. tb;be a.
false Complaiﬁt. This was done since it appeafs 'fhatnthe
-A'pplicant forwarded copy of Police complaint to the Non-
applicant No.2.. This Com'pl'aint is, however, lodged making
grlevance regardmg delay in grant of Selection Grade which
according to apphcant was dehbcrately caused. This bemg SO
it cannot be said that Police complaint was lodged for any
personal grievaﬁce _against the Non-applicant No. 2: As such
these entries regérding lodging of Police co’mplaint and a
decision taken by the Police, on it, cannot be said t‘oj be-
- unwarranted or.unnecessary and .hence_ those entries are not

liable to be deleted as claim by the Applicant.

18, Rest of the entries are regafding_ini’ﬁation' of a
~disciplinary proceeding against the Applicant, putting him
under suspension, appointment of Enquiry Officer,
submission of report by him and a decision- taken by the
- Ld_cal Management Committee on 11.09.2014 finding him
.guil.ty of seven charges out of nine levelled against him and

imposing of penalty on him. Warning letter is also 1ssu<3d to -

~_ the applicant regarding the punishment 1mposed

19. "~ The disputed entry, however, appears to be in
respect of the deputation of ihe Applicant for examination
work which was made during pendency of this grievance. Its-

relevant extract is reproduced here- for ready reference:

- “Mr. Kodape rted to avomf examination work asquea tor
him vide letter No. BPN«’ ‘“‘W/ appomtment/ 18-19/1942 dared;'
05.02.2019. However, he made a false complaint to . the o
University. The Institute issued him letter No. BPN/ SW/ Summer
Examination/ 18- 19/ 1944 dated 09.02.2019.”




20. = As stated earlier, it is obvious that the above
entry has been made during pendency of this ‘Grievance

Petition, which is not challenged and the Grievances

Committee did not come across any entry in the Service Book .
regarding alleged misconduct by the Appli(’:ant',_ sirice he was |

not relieved for Spot Valuation Work on 13.12:;:20..1'4?, for

failing to submit official letter issued by the University in this
behalf, against which he lodged compliant to the University
and his explanation was sought. Hence there is no need to

gran't_ 'a'ny relief to ‘I the Applicant regarding his prayer for

deletion of the alleged illegal or unwarranted entries made in -

his Service Book.  The Issue No. 1 is, therefore, answered in

the negative.

21. . As to Pont No. 2. It is obvious from perusal of

record that the Applicant was granted benefit of Seﬁier Grade
in the post of Assistant Professor on completion of. five years
'of service i.e. 1n_the year 2003. He was due for Selectlon
Grade in the said post in the year 2008, _However, it is

~ obvious that the process was delayed and subsequently it

- was initiated sometimes in the year 2012, in which the

Apphc,cmt was found ‘eligible for grant of Selection Grade.

This beneﬁt is thus sanctioned to him under the ofﬁce order

dated, 09.04.2014 with retrospective effect from 01.12.2008,
since’ when he was 'eligible Arrears were accordingly drawn

up and paid to him. The Appllcant however clalms mterest

for delay in m1t1atmg the procese for placement m above |
"'--‘-'-e&d*'e Considering the faet Lh@t .Lhe delay was caused for_ .
"-'-'mdmlmstratlve reasons and in the meantime a disciplinary

pr“ceedmg was initiated against the -Apphcant it will not be -

just and in fitness of the case to grant him any interest on the
delayed payment of fr_lonetary benefits of Selection Grade to

him. The Point No. 2 is thus answered in the negative.
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22. AstoPointNo.3: It is true -"-thalt. _the
Apphcant was eligible to be con51dered for the promotlon post
~ of . Associate Professor in December 2011, -a per
reoommendaﬂone of VI Pay Commission. However obv1ously
the said process was not initiated for t-he reason that he was
then yet to confer with the Selection Grade, which order was
passed on 09.04.2014. As_ stated carlier before that .date,;the
Applicant tfaced disciplinary action in which he was found
guilty of few charges levelled agaiost him and p_u.n.ishment
imposed. 'Perhaps'bfor this reason the pyocees for grant of
promotion to the Applicant as Associate Professor under CAS.
is niot initiated. Now since the enquiry is concluded, althopgh :
._its findings are subjudice before this .Grievances Comimittee

in another Grievance petition, there is no bar for the Non-

=

. I aijplieants to initiate the process for promotion post by
[following the rules, especially when the period of punishment
imposed is already over by 11.09.2017. The Non-applicants
‘are, therefore,’ directed to initiate the said process by
completing all the necessary fofmalities as per rules, within a
period of two months from today and consider the Applicant’s
case for promo‘aon post of Associate Professor and pass’ the
OfflCC order accordmgly granting the monetary beneﬁts to hlm-

retrospectively, if found fit.

_ - 23, As to Point No.4: It is obv1ous from perusal of -

'the record that althou;_:,h the Apphcant Jomed in the year
1998, t]ll 2015 he did not make any gr1evance for grant of two
' __..meé,n‘ov\, annudl increments to him. by Vi ue of the fact that

._he qb mfled M.Phil. before his appom‘fmem as Asmstanf

R ' Professor. " No representation is made to this effect by the
Apphcant to the college Administration cmd he era1ght Way

approached the Grlevances Committee. It is obv1ous ' “;:Ijthe '

Management has to take a decision for grant of the aforesaid

S
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benefit to him. Now since the Applicant has made eilf_'p'r%zer:in o
thlS (zrlevanee Petition, he is directed to submit a
representauon to the Non- apphcant No 2 for grant of the said
benefit, which shall be consmlered in aecordance w1th rules
and relevant provisions of UGC Notification and Govemment
Reso]utxon issued by the Central Government and the Statute
of Umversn} Such representation be made within a period of
one month from today and it shall be considered and
disposed of as stated above, within a period of two months

~ there from by the Non—applicants.

24. - - From the_ above discussion, it is obvious that 'the
Applicant 1s entitled to partial relief as 'stat_ed- above. The
Grievance Petition is, therefore, partly allowed in the above

. terms.

25, The Office is directed to forward t_he au.thenticate'_
copy of this order to b()th the parties at the earliest for taking .

dppropnate steps in the matter.

26, ~In the facts and circumstance of the case the
Parties are, however, directed to bear their respectlve costs of

this Petition.

Nagpur: -~ : . o Chairman,

16-01-2020 - . Qrievances Committee-
A S Rashtrasant, nmadojl Maharaj

Nagimr Umvetsrty, Nagpur




