Filedon - 25072019,

Order rése.r_ved on- . 17-10-2019.
Order pronounced/ ~ ~ 17-10-2019,
lssued on - ' _ '

Duration - years 02 months 22 days

Eryth

Rashtrasant Tukadog; MaharajNagpur Umverszty,Nagpur
- BEFORE THE GRIEVANCES COMMITTEE.

'-_(Premded over by jSh.n. Arvind J. Rohee, former District Judgé.)

. Applicant = : Mrs.Varsha Vinod Awachar,

Grievance Petition No. 11/-2019.,

Age 39 years, occupation — unempioyed,
- R/o Kumnbhare Colony, Kamptee
Tq Kamptee; Dist. Nagpur. '

- Versus -.

Non.applicants: = 1. President, Wardhaman

Bahuuddeshlya Sanstha, -
Behind Madhi Mandir, Ghorpad Rd,
hlrpur Tq. Kamptee DlSt Nagpur '

2, Secrer_ary, Wardhman Bahuuddeshlya
- Sanstha, a registered Trust No. MAH-
702/2004, Near Dragon Palace, Behind
Madhi Mandf¥, Ghorpad Road [Sh1rpur] B
Tq Kamptee Dist. Nagpur '

3. PrmC]pal Institute of Techmcal and
Mana t (ITM college of Engmeermg




ORDER {ORAL)
- (Delivered on 17-10- 2019.)

T he Apphcant approached thlS Gr1evances Comm1ttee N
- under section 79 (1) of the Maharashtra Public U'niver31t1e's Act, 2016

agairi'st the Non-applicants for declaration of his status and existence

of relationship of employee and employer between them.

2. The following reIiet‘s are sotlg_ht .n'amety- |
a) '. :.H'old and declare“_that, there exists employer énd
- emplojee felationsh_ip between the comeleinanténd the
're'spondent No.1, 2 and 3;

b} Allow the_ c'omplaint with: costs; |

¢] © Grant any other relief which this Hon’ble committee may
~ just deem it fit in the facts and circumstances of the

case,.

3. . '..Wardheman Bahuudd_eshiya Sehstha runs Teehnieél &.
Ma_n_agement CeHege of Engineering- at Kamptee, Dietrict .Nagpur, o ' ‘
w.hich is affiliated to RTM Nagpur .Uhiversity. ‘The approval of Alllndia - ‘
' m y .. ' C.'ounc..il'.for Techni‘g Education (AICTE) is also obteu ed to run the
technical eourse -ffem the academic year 20_10—1-1 It is stated that the -

Apphcant came to be appointed by the nomn- apphcant on 01, 06 2010

however, issued under the. pretext that approval was awaited. The

Applicant, therefore, contin.ued_ to work as Class IV employee in. the



_ e_ol_l_ege of Non—_ap_pliear_its, r’elying, oh the 'aforesa_id a_ssurariee given by
them. | |
4, " The Applicant tnade oral'requests to. _th.e .Nor_l.-applieartt's _

- from 'time to': tlr'ne'.t‘o is:soe'.appoi.r'itr'nent order-.' Howevef, to_ h_is_.
surprxse the serv1eee were 1llegally termmated by oral orders w1th B
effect from 01- 05 2016 i.e. after rendermg six years of service. .-

Aeeordmg to Appheant thls termmat1on is illegal. ng therefore
approached the Hon’ble University and College Tribunal, Nagpur by.__
'way of appeal ehallengmg his oral termmatlon In that appeal the Non-
apphcants raised’ prehmmary object1on ‘"egardmg locus of the
'appheant to seek any relief;’ on the ground that there was no Jut'al.

relationship of employer a_nd employee between them.

5 . The Hort’ble Unii_z.exjsity' and Colle:ge Tribunal, I\lagpur after' |
'hearih‘.g‘_ both the_ partiee, vlcle order clated 25_—06«2019 while eohdoning
the 'delay in filirig.t.he appeal, '.di_rected_.the A_pplieant to appro'ach the
_ 'Grlevances Commlttee for ad_]udlcauon of his status and the - appeal |
Was. kept pendmg for ﬁnal ~decision, | awa1t1ng dee1s1on of th1s :

......

v Grievanees Committ_ee on thi:"tssu_e_referred.

i 6: L Acoordlﬂ ";'-\.pplieahtﬂhe _is-th_e__per__‘r“n« iployee .

_ of the Non- apphcants he.nce.i-'s entitled to get all (i '*neﬁts.' '

However his serv1ees came to be abruptly termmated thhout followmg.
'due proeess The Non apphcants have mcorrectly asserted that they
used to avail services of casual labour from the prwat_e contraetor.

3-

o



According to the A-pplicant it is ineorreotly asserted by the Non-
‘applicants that work order to M /8. Shri Cleanmg Services to prov1de _
ofﬁce Peons for oollege was issued and the Apphcant was engaged. by -

‘the said agency. The-Grtevanee Petition, therefore, needs to be a‘llowed. :

7. On notlc:e nobody appeared for the Non- apphcants nor.

'any request is made on the1r behalf for time to file reply, although they
- _were informed by the_ ofﬂce. Smce suffiment. time was granted t':o.the_
' _.Non—apolic.an'ts to apt)e'ar _ah_d to file.t.heir de_fence and Since_ no__ ste'ps
Were_ t-okeh by them. in thls 'h.eh.alf',"the‘ Grievances Committee'wa's

Corlstrained to close the matter for orders.

_8; o Heard the Applieént’. The members of the Grievances-

Committee p_re_sent'have carefully peruse_d.the entire case record and

Ial-s_o held deliberations and discussion on the issue involved in the

matter including the law point. |

Apphcant the only pomt thdt arises for cons1deratlon of this Grlevances

Commlttee s whether 1t is estabhshed that there ex1sts a. Jural

at1onsh1p of employee_ar A 6yer between the part_ie:g_ﬂajl

10. The Grlevcmces Comrmttee record its finding in the

‘negative for the followmg reasons-

- On perusal of record ’od submissions made by the




- REASONS -

11, o It 1s obv1ous from perusal of. record that the Apphcant
.' rendered SEIViCES to the college as. Peon / Attendant frorn the year 20 10
.The Apphcant however fa1led to produce any offlce order issued by- a
~the college showmg that he has been appornted either on ternporary
or permanent bas1s in the vacant post of Peon ‘No appomtrnent order'_
to th1s effect 1ssued by the management m favour of the apphcant is
ever produced on record When speclflcally asked about non_
'productmn of the appomtment order, the Appllcant stated that the
.college adm1n1strat1on had- gwen assurance. that he will be made
permanent after gettmg approval and then appomtment order w1ll be
issued. IL is. also stated that few of hls colleagues which were engaged
'.as Peon/ Attendant were absorbed on regular post and appomtment
: | .orders were 1ssued to them However no apporntment order is issued
_to the Apphcant and he bonaﬁde belleved on the assurances of the
.college admm1strat1on and waited for appomtment order to be 1ssued

12 _ 'I"I‘here may. be'.-sor‘ne 'truth 'i'n thi.'s. contention of the_
_ Appltn.ant However 1t is evrdent that ro appomtment order is. ever '
1ssued to the Apphcant otherw1se 1t would have been produced by him. |

.18 also-_nothing o_n record_tri‘- : that any Advertlsement was.

hed by - the college
.. appn ations from the eligible .candid S for making appointment of
Class IV employees and in pursuance thereof the apphcant apphed and

was selected for the said post. There is also nothmg on record to show

5.




that the University granted approval to the applic_ant’s.appointment;
' Virttlally the applicant admitte.d the fact that he was engaged on daily
.' -wages/ oontraot basis as Peo:'n'/Attendant and not as temporary or

regular Class 1V employee. '

- 13. - The Apphcant .1n qupport of | his contentions that he is
permanent employee referred and relied on the Attendance Statement
of staff for the month of Oo_tolJ_er 2:012_ ancl agency_ Staff Payment deta1_ls
~ for the month of J anuary' 2015..to November 20185, duly S_igned by the
Pr'inoipal-Dr.'Hem_an__t Haaare._ It is ‘obvious that this InaSr lje treated_a-s
the_agency’s s.taff'.salary sheet.. Thus it canno.t be treated extract of
_' their -p-ay roll. As such it cannot- be .said .t.h..at t.he Applicant reeeived
salary in the 'striot_ee'nse I‘or. the .servioes rendered. The -Statements
.'.also shotw nurnloe_r of. days. 1n a "rnonth,. number of days on which the
'con_cerned pers’one were '_pr.es.ent'_and.- the _net.' salary pal'd to t_hem(
However from thisl Attendanee Statement alone it cannot b.e said that |
‘the A}apllcant was in employment of the college On the contrary 1t .can
N Safely be said that the Apphcant and few others were engaged e1Lher a |
on daily wages ("*1 on contraot basis to render the sr i v1ce to the college :

it rnay be sald that mitlally the college itself has so engaged the'

Apphoant_. However, -thereaf_ter, -1t- ap_pe__ars ~that the 'College
| ' ' e ork of Peon/Attendant
_Q;ieant and others to
work on da1ly wages/contract bas1s There is nothing on record to

~show that there is any order of f1xat1on of pay of the Apphcant and he

received -prescribed basic pay for the pos_t' of Peon along with
—6—-. '




emoluments such as Dearness Allow.ance,' C-ity Compensatory'

Allowance or Transportatwn Allowance and that any amount has been

"deducted from the gross salary towards Profess1on ’I‘ax or Prov1ded
- P‘und As such it cannot be gathered that- there was Jural relatlonsh1p
of embloyer and employee between the part1es as alleged by thc

apphcant We do not ﬁnd any force in the content1on of the Apphcant

| that he was permanent employee of the Non- apphcants in absence of

- any other material and rel1ab1e cor‘raboranv-e_ piece of evidence in this -

behalf.

.14, It is thus obvious from record that the Applit:an't was

"_engaged * by outsourced. agency - o Work as’ Peon/

Attendant in the college and he must have recewed the settled wages'

/r_emuner_ation for the services _rendered. by _hml__fro-r_n the said agency,

-toWhich consolidated rnonthly'amount of wages of all the persons so

engaged was remltted by the college It 'is obvious that the defen(':e

_ _'taken by the Non apphcants in the pendmg appeal before the Hon’ble

UI’IIVCYSILY and College Tnbunal seems to be rehable, espec1ally in

absence of any concret proof from the Apphcant s s1de to ebut it.. As

- stated earlier simply relymg on. Attendance Statement of October 2012

and Agencys Staffl Salary E;heets for the month of Jaunary 2015 to

'l\lovemberw-’)()_l_'; cannot be safd that tl“e

empl‘oymen_t of th college. On the contrary- he ™

outsource agency to render service to college. It is obvious that after

April 2016 the college admlnistration discontinued to avail -the_serviCes

of the outsource agency and hence the applicant was not continued.

-7-

t'_ﬁ." was in the—-

; engaged by



| Even if few of'his oo'lleagues.who were engaged by the outsouree agency.
_ vvere absorbed by the coilege by glvmg regdiar appomtment to them as

s‘tated by the Appllcant It is. obv1ous that the Apphc:ant was excluded

_ :At the relevant time the apphcant could have approached the Labour | '.

Oourt for seeking regularizat_ion of 3{7% previous_servrce_rendered on

' d'aily wa.g.es /contract basis and for a'directiorl 'Ito the Non-applicants to
.- absorb in perma_nerlt vacant.post. It appe'ars that rhis right has not
: been exer01sed by the apphcant at the relevant time. This Grlevances

Commlttee carmot exercise power and- jurlsdlctlon vested in Labour:

Cour‘t. to grant any relief to the apphcant.

_.15; - Belore conoluding,. it may. beﬁ stated | th.at the 'term
employee / Non- teachmg employee is nowhere defined in Maharashtra
Pubhc Universities Act; 2016 although for teachmg staff elaborate
provls1ons are made rlght from thelr selectlon However in Standard -
Code 1984 framed by Govemment of - Maharashtra styled as
. “Maharashtra Non- agrlcultural Umversmes and Afflhated Colleges
_Standard Code [’I‘erms and Conditions of. bervu:e of Non- teaching
. | 'Employees) Rules, 1984, the t rm non- teachmg employee is def ved
-_under rule 2[27), which reads as under-

| _“_No.n—teaching employee.mea_n_s.a' p'e_;%son in.employment of the

---Un'iuersitg obeafﬁfmted colleges as the caemau p__e" and .

- uriiversity”
16, - o - As stated earlier, there is nothing on record to 'sho_w that

the applicant was appointed in the affiliated college run. by the Non-
8-



alapli_t’:ants_, after ﬂzéj,was ..'dtJ.ly Selected by.follov\.ring_ the R_ulee or that hUb |
_ claily wages / contt"acttlal Serv_ice:.r.-was_ regUlarized by the'l\lon—apl:;liceln%‘trss o '
and he was é.bsorbec_l in the vei_eant. post of Peon. '--Thi_e being _'so, the'
: .Appli'cant. cannot be treated as non-teachingf.employee of .the colleg'e', :
Consequently, 1t. Catmot be sald there is any jural relat1onsh1p of

employee and employer b_etween the parties. As Such the declaration -

_sought by the applicant cannot be granted.

7. :_:' In the.ree_ult,_.the -Grieva.nees Committee_do not fmd any
'.ﬁterit 1n the pre'.sent Grievaoce' Petitio:rt and although_'sefvi(:es wefe- '
.'rendered by the apphcant to thelcollege as casual or Contractual Peon '
/ Attendant and was engaged by the outsource ageney nommated l:)y the
c_:'oll_ege, no .r.ellef Can_' be gr_anted to the Apphcant_. The grievance.
.elpplication, tlfle-tefore, 'eta_nds dismissed, however? without there bemg

“any order as to payment of costs.

- 8. Ofﬁee to ies'ue- 'ciuthenticate copy of this ol*der" to' both -the
g part1es at the earhest and shall also forwarcl it to the Hon’ble Un1vers1ty N
&, College Tr1bunal Nagpur for conbtderamon in pendmg appeal of thL, _.

.ap_plu:ant. -

C S . Chcnrman Gr1evances Committee,
Dated-17/10/2019. .- RTM Nagpur University, Nagpur.



