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_Order pronouneed/ =2 /09 /2022.
issued on - L -

Rashtmsant 'I‘ukadop Maharaj Nagpur Universnty, Nagp‘m‘
. BEFORE THE GRIEVANCES COMMITTEE. .

- {Presxded over- by Shrl A]ay C. Chaphale fﬁrmer Dlstnct Judge }

. Grievance Petitinn--No. 09/2‘02-1.' -

7'.Ap'plieant_ . Dr. Vilas 8 /o Sureshrao Pa"c..ﬂ,.

‘Grievance . R/o Near Ganesh Mdandir,
. Petitioner - - Katol Distt-Nagpur- 441302
o _VERSUS - o
; .Non-ﬂnﬁlic_ari_t': -+ . Shinde Education Sor_lety, Sawargaon

© Ta. Narkhed, Distt-Nagpur
Through its. Pres1dent and becretary

ORDER
{Dehvered 01'1’2;3 / 89 / 2022}

The Apphcant approached thls Gr1evanc.es Commlttee
under sectlon 79 of the Maharaehtra Pubhc Umversmes Act 20 16
to cialm rehef for grlevancee The facts glvmg rise to. grlevances and'
tO Clwm'rehef a're as under.'. :

.{i] The Apphcant was appomted as a Lecturer by _

B -appomtment order dated 25.09.1993 issued by the :J(
Non-Applicant Institution in the Women’s College of [;?
Education at Katol arid his appomtment of Lecturer ' ;rh\

C :was dpproved as on 12.05.1996 by letter dated WQE
08.05.2009. the Applicant is Workmg as an- o
Officiating Principal in the College _smce 200}8



It is submltted b; i the Apphcant that since hlS appomtment o

' -and approval to the post of Lecturer he has not been patd the salary o

' 'as per the recommendatrons of Sth Pay Commlssmn 6th Pay

' Comm1ss1on & 7th Pay f“omrmssmn Accordlng to hun smce month

'of July 2012 to June 2017 he has recewed only 40% of hls salary o

o and s1nce 01 04, 2020 tﬂl the date of frhng of th1s Grlevance Pentron,'_

he has not been pa.td any amount towards hlS salary and he has

' further submltted that since 01 07. 2017 h1s salary was reduced to"

..Rs 13 OOO / per month and therefore he has clalnled the amount -

| 'of arrears as pel rev1sed pay scale as recommended by the Pay_-'

- Comnnssrons frorn time to tlme w1th the 1nterest at the Iate of 18%' :

'-Per an’_nur_n; coone

The Non. Apphcant Instrtutlon has res1sted the clarm -of the
- Apphcant by flhng reply It is submltted by the Non Apphcant that.
:_the Women s College of Educatmn Was esta’ohshed by the'.'

:.' Management on permanent no grant in a1d bas1s and the paymentﬁ

' of the salazy depends on the fees recelved from the students and__

: therefore the management cannot be held to be hable to pay the

. sa_la_ry as per the pay scale.

LIt is submltted by the Non Apphcant that the Apphcant had agreed

2? ./%/a S

e

- for appomtment in the permanent no grant college and knowrng the N

status of the college and agreed w1th the terms and condltlons as

o _per the appomtment order The Non Apphcant has further

su‘omltted that the college is affthated to the Un1vers1ty, 1t cannot be".'



'ground Lo eompel the managerri.em 10 pf:;"“l"m"m. !'..he i.tr'ij'n.ns.:.sible

obllgatlons dnd ‘Lhe salary paymem were made within hmlted' '

x"1nane1al sources avalldble Lo 1.h.e management from the collectmn of
'fees. The Non_«Applicant has alsc gven a chart shomng_the year—_
' 'Wise_'adm.ission's 'and'fees.coliected. fr.c')m the.--s'tude.nfs; And it is
. ...subm'itt_ed 'tha't::the_ BEd Course is ciqsed frorﬁ the yéar 2017-18 .'
"~ and the D.Ed. eourse is afs’o cloeed frofn the' yeﬁar_..201.8.-l‘..9, and

_therefere,.'the claim:' e_f the Applicant of :sal_afy is not maintainable.

It is further submifted bj‘f the Non-Applicant that sinice
2017-18, the Applic'ant had ‘no workload as there were no
admissions and there was no receipt from the payment of fees. Ttis K

further submitted by the Non-Applicant that the present petition is

| ﬁled after.'lapSe of' 'pei“i'ed of 25 ‘years and as it i's' beyond 3 years |

_ _therefore hlS clalm is barred by 11m1tat10n and Non Apphcant has -

) _. _rehed on the dec1310ns of Hon’ble Supreme Courtbt‘ases # (i) 2008( 3}

scc 648 (11} 2007 ©) sce 274 [111] 1997 (11) SCC 13 (iv) 1997 (11;

scc 394 (v} 2002 (1) sce 261 {vi) 1995 (5) SCC 628 (vii) AIR-1981

SC 122 {viii} AIR-1974 SC 338 {ix) AIR-1972 SC 2638 in support of T

his submissions. 'th_at : the claini_ of the .Applicant is barred by

: 1imitatiof1,

In the facts and circumstances of the' case and iil'_view- of -
the submissions of the -Appl_icant and the Non—Applicént, following
points arises for consideration and the Committee has recorded its

findings thereon with the reasons given: here in after.




W

Points |

Whether the Apphcanl 1§ entltled'
for pay scale to him as per revised

pay scale as recommended by the
Pay Commissions with the arrears

of difference of salary and other

benefits as e_lp_p']icable.?'

' Fihdings' _
The Applicant is
entitled to revised

- pay scale with other _-
‘benefits as per 6% -

Pay Commission
from 01.01.2006 to

©31.12.2015 and as
‘per the '

recommendatlon of '

-7t Pay Commission

from 01.01.2016
and it'be continued |

- as per applicable -

Whether the claim of the Applicant

rules.

No =

for arrears as per revised pay scale '

on the basis of recommendations
of Pay. Comnusszon is barred by

. '._llmltation'-) S

(i)

Wh.at Order?_ '

REASONS

- As per order givén' .

below

- Asto Point No'..(.i]' & (ii} -«

7. | - On. i;erusal of record, the copies of the ddcuments
| submitted by the A}:iplicén’t and on _penisal of the submissions/ ré'piy

. of the .N.on—Appiicant:, it is not disi)uted that the Applicant was
appointed in.the Women’s College of Education at Katol which is
established by the Non-Applicant Instit_utidn. it iS also..r.Lot disp'u"ced

as per the copy of 1etter of approval dat_e.d 08.05.2009 on record that
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- the appointxnent of the Appl'icant as a Lecturer wae approved by the
Rashtrasant T&jk'édoji Maharaj Nag_puf University, Nagpur from
12.05. 1996. ‘Therefore, as per Govt. ':Resolution-d_a'ted 20.08.2010

‘and Govt, Resolution dated 1 1.09.2019, the Applicant is entitled for
revlsed pay scaie ‘as per the recommendanons of 6th Pay

.Com:rmssmn a.nd 7t Pay Commission.

" The Non-Applicant has come forward with the su'bmi_ssion
- that the Appiic_ant has not raised any grievance and has not claimed |

revised pay scale which is effective from 01.01.2006 and therefore,
the claim of Applicant for arrears of re\;;i-sed pay scales is barred by -
limitation. In support of its contentions"pertaining to the 'l_imitation, E
~ Non-Applicant has .Ielaced re_liance on-the decisions of the Hon’bie-
Supreme Court in the cases mentioned as above (i) to {ix) in

paragraph No. 3 'of this order,

The facts of the present case are totally d1fferent from the
_ 'rullngs 01ted above by the Non- Appllcant in support of submissions

that the claim of the arrears of rewsed pay.. scale is barred by -

i ;'11m1tat10n because in the present case the Apphcant has rlght to .

-c1a1m the arrears on the bas:s of nnplementa_tmn of the
recommendatzon of 6th Pay Commission and 7t Pay Commission =
| whicn ha'e_ been adbpted by the Govt. of Maharashtra. 'A.nd the Govt.
of Maharashtra has made it applicable to the institution afﬁ_liafed to
the University. Though there was dispute as to applicability of Govt. -
Resolution. to the un-aided institution. But as per C-ircular dated _
12th August, 2009 issued by the Govt. of Maharashtra by its Higher

& Technical Education Department on the subject of revision of pay
scale of the teachers in equivalen_t cadre in _highe'r education as per
UGae scheme, .said circular provided subject of revision of pay SCéle
of different .c'ategories of teachers _in Universities and cdlle_ges
governed_ by fhe enactme_nt of the State Legislature and the Non- '
Applicant college of Women’s Education (.Shinde Mahila Adhyapak
Mahavidyalaya, Ketqij is affiliated to Rashtrasant Tukadoji Maharaj o
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. Nagpur University, Nagpur. It is alSo_heid_ by the Hon’ble Supreme

Court in the case of Secretary M'ahati'na Gandhi Miséion & Another

: V /8 Bhartlva Kamgar Sena & Others reported in (2017) 4 { Supremc
Court cases 449) that, “In our opmwn, the G.R. dated 12.08.2009 can

be safely constmed to be one made in exercise of the power under

‘Section 8(3)- of the Universities Act confemng 7} lega! nght on the '

teachmg staﬁ" of the a_ﬁihated colleges zrrespectz ve of the fact whether

they are aided or not. -

It is further held by the Hon’ble 'Ap'.ex Court in the judgmeat '
that, *“The colleges run. by appellants are admittedly colleges

- affiliated to the Universities functioning under the Act. Therefore,

their teaching staff would be entitled to the revised pay-scales in .
terms of the G.R. dated 12.08.2009.”

It is held by the Hon’ble Bombay ‘High Court Bench at
Nagpur in Wnt Petltlon No. 481 of 2019(MS. Veena D/o Kewalram '

_ Katankar & Others V/8 State of Maharashtra and others that itis =
" not in dispute that college is affiliated to the University and desplte

being un-aided institution, was bound by terms of said circular. It

is further held by the Hon’ble Bombay High Court that, “considering =~

the terms of the said circular and having regard to the fact that the

- college was affiliated to the University we hold that on and from the '

respective dates of according of the approvaf of the recommendations -
by the Vice-Chancellor, the petitioners 1 to 8 are entitled- in Law to

- claim that they be paid salary in accordance with the revision o f pay- '

scales as ordained by the said circular.”

So far as the question as to grant of retrospective effect to _
claim the relief of arrears of salary and other benefits from the date

- of recommendations of the 6% Pay Commission and 7% Pay.
Commission is concerned; this aspect has been considered by the

Hon’ble Bombay High Court, whileé deciding the Writ Petition No.

- 1262 of 2018 {D.Y: Patil College of Engineering Vs. All India Council

for Technical Education and others) and in the judgment dated 7
September, 2018, it has been held and observed by the Hon’ble
Bombay High Court that, “the petitioners who are bound by norms
and %egulations framed by AICTE to ensure the proper norms and
standards to be maintained in the technical institutions are bound by

|  the mandate issued by the State Gout. directing even the un-aided -

institutions to make the revision of pay scale applicable Jrom
respective date. The petitioners cannot run away from the said
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responsibility only on the count of a financial crunch being posed as
an excuse and this is only defence which Shri Anturkar seeks to
invoke in order to discharge the petitioners of their burden to pay the
arrears according on accept of pay revision. We do not find that
financial crunch can be used as a shield to refrain the petifioners' from
discharging its obligations in terms of the Govt. Resolution and the

 Rules of 2009. And itis further held by the Hon’ble High Court that

“it is not open to the petitioners to canvass a specious argument that .
the petitioners are ready to zmpfement the recommendations of the
Pay commission but it would be restricted only to its current
application and that the petitioners should not be directed to bear the
burden of arrears”

Therefore, _a's the Applicant’s appointment was approved by -

the Rashtrasant Tukadoji Maharaj Nagpur University on

12.05.1996 and the Govt. of Maharashira has accepted the

recommendation of 6t Pay Commission and 7th Pay Commission,
and the Applicant’s service is continued in the same institution and
college and therefore, in view of the reasons discussed as above and

in view of the legal- posmon as mentloned above, the Applicant is

' _entltled for the revised pay scale as per recommendauon of 6th Pay

Commlssmn from O1. 01 2006 to 31.12. 2015 and he is also entltled

“for revision of pay scale  from 01.01.2016 as per the

recommendation of 7% Pay Commission because in view of the legal

~ position as pef the decision of Hon’ble Supreme Court in the case of

Secretary  Mahatma Gandhi Mission & Another V/S B-hartiva

Kamgar Sena & Others reported in {2017} 4 (Supreme Court cases

N
. - : N
449] and also as per the decision of Hon’ble Bombay High Court in ( f?

the case of D.Y. Patil College of Engineering Vs. All India Council for
Technical Educatlon and Others in Writ Petition No. 1262 of 2018,
the claim of the Applicant is within the limitation because it is given

retrospective effect. Therefore, finding to point No. {i) & (ii) are

- recorded accordingly.

In view of the above findings recorded by the Committee,

the Committee has passed the following order.

Moy

P
o



8

(i) ‘The Applicant is entitled to the revised pay-scales with
other benefits as per the re_comméndations of 6t Pay
Commission from 01.01.2006 to 31.12.2015 and to the
revised pay scale with other benefits as per the
recommendation of 7t Pay Commission from 01.01.2016
and it is to be continued as per applicable rules.

(ii) The Noh—Applicant shall calCuiate the differences of
pay/ sal.axy and other benefits for which, the Applicant ié _ |
entitled as per the recommendations of 6th Pay Commission
and 7% Pay Commission in _accordanée with the relevant
Govt. Resolution/Circular issued by the: Govt; of
Maharéshtra and releélse the payment in favour of the

Applicant within six months from the date of this order.

(iii) . If the Non-Applicant fails to release the payment within the
period of six inoﬁths’, the Non-applicant shall be liable to
- pay intefeét at rate of 8% per anniim on the unpaid amount
~ from the date of this ..o.rde'_r-' . | o
(iv) If the_Non—AppliCant fails to comply the aforesaid direétib_n-, '
| the Appli_cént shall be entitled to take action againsf the
Noﬁ-App]icant by taking ret:oﬁ?se of relevant provision.s,
- according to law. - |

Nagpur.
Dated: 23/09/2022

A .‘ '\

(Dr. Sanjay Kavishwar) ~ {Ajay C. Chaphale)_.
Member, Grievances Committee, - Chairman, Grievances Committee,
RTM Nagpur University, Nagpur RTM Nagpur University, Nagpur.

(Dr.\R fHiwase)
Member, Grievances Comimittee,

TRUE COPY RTM Nagpur University, Nagpur

M‘
Superintendent,

s, Ondinance, Statute & Legal Section
- Reshtrasant Tukadoji Maharaj '
Magpur University, Nagpur.




