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Filed on - 11-07-2019.

Order reserved on/ | _
Qrder pronounced/
issued on - _ 31-10-2019.

Duration--years 3 months 20 days

>
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N w%a“ . :
Rashtrasant Tukadoji Maharaj Nagpur University, Nagpur
BEFORE THE GRIEVANCES COMMITTEE.

- {Presided over by Shri. Arvind J. Rohee,'formeé District Judge.) |

Grievance Petition No, $0/2019

Applicant : Dr.Sunil Sohanlal Pande,
R/o Plot No.58, RBI Colony,
Katol Road, Nagpur.

. VARSUS — -

Non-appiicants: 1. Rashtrasant Tukadoji Maharaj
Nagpur University, Nagpur through its
Vice-Chancellor. _

2. Rashtrasant Tukadoji Maharaj
Nagpur University, Nagpur RTMNU
- through its Registrar. _ .

' ORDER {ORAL)
- (Delivered on 31-10-2019.)

sl | The Applicant appiﬁb’éfeﬁihéd this Gri_e%iarices Committgié: -

7 under section 79(1) of tite“Matiarashtra Public Universities Act,

m016 with a grievance for noﬁ‘fﬂééymént of full subsistence =

allowance and seeks the following reliefs.
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i Direct the Rashtrasant Tukadoji Maharaj Nagpur.

University, Nagpur io pay the applicant his full s.alary.
| towards sﬁbéistence allowance upon completion of 6
.months. of suspension period te. from 07-12-2016
onwards alongwith an interest @ 12% p.a.;

i)  Direct the university to pay the applicant the arrears of

subsistence a_lloug,ance from 07-12-2016 and onwards, till

he is being kept under suspension,
iti)  Direct the university to fix the salary of the applicant as

per the recommendation of the Pay Commission and

release the increments and further release the arrears

accordingly;
) Grant any other or further relief including costs as may be
deemed fit in the facts and circumstances of the case and

also in the interest of justice.

2. The - appli_cant is preséﬁtly -working  as Associate
_Professor in E‘.i:i_oteéhnology subject with Rajiv Gzndhi Biotechnology
Ce.ntre,. Nagpur run and managed by. the Rashtrasant Tukadoji
Maharai Nagpur University Nagpur with efféct: from 01-05-1998. He
: h'}%’ic’ﬂanand unblemished 'sel*\}iée emd and no de.par't:r'nental
aCtiqn Wak “initiated against him for af’ | lapse/misconduct
whatsocver. He also worked as Director of Bibtechnoldgy. Centre for

a peried of 4 years. On account of his sincere and restless efforts the

: '-Departmé;i'-lfi--oi’ Biotechnology was upgraded from C to B Grade,




- 3. I'ﬁspite of the good service record the applicant was
| put under .su_sp_ension vide office order cit. 07—06-_2016,
~ contemplating a disciplinary action against”_ him. However, he was
not paid 50% subsistence allowanlce until he submniitted

representation, which was released vide office order dt. 02-11-2016,

Thereafter the applicant started .receiving 75% subsistence -

allowance as salary from 07-12-2016 vide office order dt. 19-01-

2017. Accbrding_'t'o Applicant this is illegal and contrary to the rules,
_ since after six months he should have. been paid full salary. The

Applicant was served with a charge-sheet.” After a period of about

- six months from the date of suspension i.e. on 01-12-2016 and the

said enquiry is still pending, which stands vitiated on account of

~ delay according to Applicant. The Applicant claims fuil salary by

way of subsistence allowance since enquiry is not concluded within

six months from the date of suspension or from filing of charge

sheet/memorandum. It is stated that inspite of his request,
necessary documé_;_mts are not supplied to him by the Enquiry Officer

.t_'o prepare his _defenée.

t.ds stated that' Ordinahce-¥o0.122 makes the "=
provisions  for suspension. However, Mahgyashtra Public

Universities Act, 2016 is silent on the issue of payment of

subsistence allowance during the period of suspension hence

subsistence allowance should be paid equai to the salary even
_ _ ;



during the period of suSpenSio_n, As such payment of 50% for a
periOd of six months and thereafter 75% by Way of subsistence

allowance is illegal and App_licaht is entitled to get full Salary.'

5. On notice the Non-applicants by a common reply dt.

26-09-2019 resisted the grievance application by -denying all the

~adverse averments, contentions and grounds raised therein. The

provisions of Chapter VIII of Ordinance No.122 dealing with

suspension, removal, dismissal and termination of the teachers is

referred and pazfticularly paragraph 4.3 & 44 thereof. It is, however,
not disputed that since the eHQ'uiry for indulging in misconduct was
contemplated against Applicant, hé was put under suspension and
thereafter departmental en.'quiry was undertaken agaihst him, which
1s still pending. The payment of 50% fof a period of six months and
.thereafter at the rate of 75% 1s not disputed. However, the liability
to pay full salary as subsistence allowance is denied, which will be

subject to final outcome of the pending inquiry.

6. ‘Tt is stated that as per the provisions of para 44 of

Ordinance No.122, the suspension can continue till termisiation of

the depaitinental inguiny and issuance of final order and hence

applicant is not entitled td";’-_;"f;_:‘iy relief as claimed by him, It is stated
that there is no provision in Ordinance No. 122 to indicate that the

delinquent - employee. is: ¢ntitled to claim 50% of subsistence




allowance for the first six months if put under suspension and

~ thereafter 100% Salary as claimed by the Applicant.

7. ‘Reference to the provisions of the Maharash‘_tr.a Civil

Services ({joining time, foreign service, payment during the

o Suspenéion, dis'missal and removal) Rules 1971 is also made and

particularly rule 68 thereof, .

8 According to the Non-applicants payment of 75%

subsistence allowance is sufficient for bare sustenance of Applicant

" and he is not entitled to get 100% salary by way of subsistence

‘allowance till conclusion of inquiry. The grievance petition is

~ therefore, liable to be dismissed,

9. Today when the matter is called out for final hearing,

heard the submissions advanc.ed'by the Applicants.  Nobody

Committee present have carefully perused the entire case record and .-

e
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appeéred for_ the Non-applicants. The members of the Grievances

held deliberations and_ discussed the issues involved in the matter

wowoincluding law point.  This order is issued for and on behalf of

~Grievances Comimittee by <he andersigned as its Chairman. .. - .



10. ~ On the basis of the submissions made, the following
point afise_s for conside.ratio.n of the Grievances Comrmittee.
Whethér the applicant is entitled to .get 100% salary by way of
subsisfence' allowance during the period of his suspension and
there after till. conclusion of _‘tﬁe dcpartmental proceeding /
enquiry pending against him?

The Gr.ievancés Committee record its finding in the
affirmative for the foll:owing réasons-
| REASONS

11, _ it is not disputed that after rendering service for a

period over 18 year's a disciplin‘afy proceeding on the charge of

misconduct 1 initi.ated__against the'Appli_cantl and he was put under:

suspension w.e.f. 07-06-2016 aWaiting institution ﬁf a

- memorandum/ ch_arge—sheet Which was filed on 01—12-2016. He

was thus under suépe'nsio_n for a period of 5 months 23 days before.

actual initiation of a disoiplinary. proceeding against him. It is,
however, not disﬁuted that after pe.riod of six months of suspension
the A .ﬂlf ant was paid 50% of the subsisience allowance by Way of
salary and thereafter 75%. It is %tated that the enquiry is yet to be

::'c?i'i"fzﬁifii;fé-ailr%“i. Since none of the partics Jve p_roduced on record copy

: """cfi'_-'”'f"i"’,:}tﬁ.faf"‘-E:"harge shéet/niefhc’:raﬁ.dﬂ;ﬂ = sxact nature of aliegations.

m.adé‘:\?:;éé‘i-nst the Applicaﬁt.is not knowr: However, as stated earlier,

it is obvious that the Applicant is facing a charge/of misconduct

while i:1 service.



- '12... _ It is obvious that chaptér VII of Ordinance No. 122
._ makes claborate provisions under the caption “COnducf? DiScipl'ine
and Appeals In Relatlon To Disciplinary Proceedmg Agamst The
Teachmg ‘And Non-teaching Staff Of The Affiliated Colleges”.
Further chapter VII deals with suspension, removal, dismissal,
terminatibn of the employees. For the 'purposes of resolution of
cox.ltroverls.y between the par_ties n t.hislproceeding, we are concerned
mainly with the provisiéns of para 44, 46 and 47 of Ordinance
N.o'..122' v;rhi'ch are reproduced here for ready reference-
Para 44 -+ “If the competent authon'ty finds tha.t the nature
of the cict under .1,2,3 or 4 of paragraph 43 alleged is so
serious as not to allow the employee to continue his work, an
order suspéndfn'g him may be pas_s_ed and the person'sha'll.
continue to remain undler Suépension till a decision of the
departmental enquiry or till -.such- pe'n'bd. as the.' competent
authority deems fit. During the period of suspension, the
employee will be entitled to a éubs‘iétence allowance at an
amouriequal to half the basic pay. on the:day of suspension
and allowances as admissible on that. ”,..

;{““f__c_z. 46 If as a result of enquiry tf‘r g_mpzoyee-is not fouﬁ d.
guili:iof mis;:onducr, then the employe.. shall be reinstead
dnd he shall be ._ enﬁtied to his normal full salary and
allowances for the period of suspension, subject to

adjustment of the subsistence allowance paid to him during
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the period of suspension, If, however, the employee is found

guilty partially, but is retained in service, the period of

suspension and his pay'and allowances may be decided by
the competent authority in each and every case. In case a
teacher is found not guilty and the authorities decide not to

reinstate him he will be entitled to one month’s salary for

every completed year of service, subject to a maximum

amount of Rs. 10,000/~

Para 47 ~ .“The Enéuiring Authority shall be appointed by the
Competent Authority. The enquiry shall be completed within
a period of six months from the date of susﬁension. It shall
not be open to the teacher to claim to exa.mine any one as a
witness except those who are in the employment of the
university. He may however, pr.od'u.cé. other witnesses at his
own cost, at the time and place specified by the Enquiring
Authoﬁty.
The Eﬁqu,-;’._ﬁfiéng Authcrity shall have the powerio

disaflo@ any witness, if the evidence is not material to the .

enquiry”.
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13. | ' [t'is obvious from record that on cOntemplatioﬂ

of a disc_iplinary action agai-ﬁst the Applicant, he was first put
u_ndef. .suspen_sion_ on _O7—06—'20l6 . a\&aiting filing of a
memorandum/ chafge sheet against him, which was filed on 01-
12-2016. It is also obvious that immedia.tely on suspension, 50%_
subsistence allowance is not paid to the Applicant till 02—1 1-20 16

and thereafter only the applicant received arrears of 50%

- subsistence allowance for the period of suspension from 07-06-

2016 to 06-12-2016. It is also obvious that enquiry is not
completed within six months as per rules and hence vide ano'thef
officer order dt. 19-01-2017 the Applicant was paid 75%

subsistence allowance from 07-12-2016. and he continued to get

'~ the same even today, pending enqu'i.ry against him. On

interrogation he étgted that so far ﬁnly one witness is examined
by £hé d'e.partn_ignt in the pending enquiry and fu-:rther steps and
forfnalitieé are yet to be completed. It is very suri:risi_ng that fhe '
'e'n'_qu.iry is pending since last about three years, which is clearly _.

contrary to and is in viclation of the provisions of Rule- 47,

although the enquiry is not vitiated on this ground alone.

14. . . igeghvious from perusal of the provisionsof

Ordinarce Noi 122 ¢ irhough the su'spension"cah' C\;tinle till

N £

a decision of departmeatal enquiry or till such period us the

' compete'nt alithority deems fit, it is expected that the enguiry

should be completed within a period of six months from the.period
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of suspension .or atleast from the date of filing
memorandum /charge-sheet. 'This time limit is stipu_iated solely
with a view to ensure thét the teaching staff does not suffer. any
humiliation on account of continuance of suspension iﬁdeﬁnitely
and the main task of teaching is not thereby affected. However,
as per para 44 of Ordinance No.122, it appears that discretion lies’
with the competeht authority to ex.tend the period of suspension
which may last till t_.ernﬂnatibn of the enquiry. In the pfesent case
there is nothing on record from the side of the Non_'—appl'icants to
show that after.c_c:impletion of six months peried of suspensio.n or.
on filing of the memorandum/charge-sheet against the Applica‘nt,
the competent authority reviewed. the suspension and continued
it for a specific period duri.ng_pe.ndency of the enquiry. On'tﬁe
contrary_ the Noh;applicaﬁfs Sifnply released additional 25%
sub.sis'tence alloWancé by way of salary from 07-12-2016. Itis not
known or made_ clear as to which provision permits extension of '
the period of suspension without reviewing it and oﬁ payment of

75, subsistence allowance.

15, - Considering the material of record and relevant

grddisions of Ordinance No.:2%, the drievances Committee is i

-y
3

v considered view that if the wisciplinary proceeding couid not

N

te concluded within the statutory pt;riod of six months and in case
-the suspension is not reviewed, it is deemed to have been revoked

and the delinquent.-employee wili be entitled to get 100%

10



subsistence allowance by way of salary and even to join the duty

pén_diﬂg enguiry, since 1t is not specifically prohibited by any rule.

In the present case, .although Non-applicants
rel.'eased 75% Sﬁbsistence allowance to the Applicant by way of
| salary to the Applicant, meaning thereby the balance 2.5% has
.been'. withheld withouf reviewing/ exte.nding the period of
sﬁspension. The Appiicanft is therefore, Jjustified in seeking 100%.

' subsi_stence'allowanc_e by way of sé’dary and to join the duty.

17. | : Frorh the abové discussion, it is obvious thét_
these stand taken by the Non~applicanf that there is z_io provision
in Ordinance No.122 régarding pajment of subsistence allowance
at the rate 50% for the first_ éix months and thereaft‘éf. 100%,

seems to be red-undaﬁt.

18 . - It is true that the Applicant being the teach.ing.
staff of the Universi'ty, he is not governed by the provisio_ns of thé :
.Maharashtfa Civil | Séryices (joining tifne,_ foreign service and
payments.ziuring suspension, diémissal andﬁfemoyal) Rules .197 1,
which provisioﬁ_é are ap;.Jl'.ic'able to government empiqyee only. As

earlier the teaching stalf of the.pniversity and affiliated

for the purposes of conduct.o iplinary proceeding on

the cheige of misconduct are gove’rneaﬁé\}by the provisions of
Ordinance No.122 and particularly’_P_ara No. 44 to 47 thereof,

which are relevant for the purposes of the present case.

11



19, In support of his cdntention that he is entitled

to 100% subsistence allowance by way of salary if the enquiry is

not completed within the statuary period of six months, the

Applicant relied on a decision rendered by Hon’ble High Court of

| Bombay Bench at_Nagpur in Writ Petition No. 3131 of 2011

Dhanjay Ambadas Dabhe v/s Citizen Education Society Nagpur -
and others decided on 07-03-2011. In that case the petitiorier’s
termination was set aside by the Hon’ble University and'Cbllegé' _
’fribunal. Howevef,_thé _H_dr_l’ble ICOLIIII't. on challenged to the _said
order by the managemént, permitted it to COIldUCt. the
departmentél enquiry from the stage at which it was found invalid,
by continuing the petitioner under suspension and by paying him
subéistence al]lowance as per Law. Thereafter aforesaid Writ
Petition No. Thé_ said Writ Petition was filed claiming arréars of
éubsistenbe ‘allowance from 01-0_4@003 till date, with ot.her
consequential. re_liefs', in which' it is contended thét there is .no.
specific pro_vis_iﬁn gbverning payment of sub_sis’cén'ce allow-ance'
after expiry of ‘fiitial period of six months theieof and the

petitioner is entitled for full salary. After considering the relevant

provisions ¢! i4g Qrdinance No. 122, the Huorlie High Court,

while grantii:z relief to the applicant held ds Vrder in paragraph

7 and 8 of the juidgement dated 07-03-2011 as um,al—

Para 7 : Thus, in the light of these provision, it is apparent

that the ordinance permits suspension for period of six

12



months and mandates completion of ‘the departmental
‘enquiry within. that period. The payment of subsistence
allowance at 50% oj the baszc is for said period of Six months

There is no provision which enables the management to '
con.tinae with suspension after the period stipu;ated for
completion of enguiry is over, and th.ere is no provision for its

upward revision. -

Para 8 : The jadgemenf of Hon’ble Apex Court .reported'at
AIR 1968 SC 800 (Balvantrao Ratdal Patel vrs State of
Maharashtra), therefore shall govern the controversy _In
£ : ' absence of provisions, after 6 months zf the management still
wants to continue the petitioner under suspenszon,_ ;t has to

pay him fa'll'salary as sabsfs_terice allowance.

20. It is thus obvious that suspension after a
' st1pu1ated period of six months. if contmued w1thout viewing it
the Apphcant will be enﬁtled to get ldO% subs1stence allowance '
_by way of salary from Lhe date of suspensmn The apphcaqt is

:therefore, entltled to the rehef sought in thls behalf aud the

following operative order is passed.

21 s ’*‘P*e_\rrlevance petition is panﬂ al]owed

"’ o b) The °‘~{on applicants are directed to ;*Jy 50%
balance amount of subsistence allowance by way of
salary to the Applicant for six months for a of $ix

“months of suspension from 07-06-2016 to OD 12-
13



2016 and thereafter 25% - balance amount | of
subs.iste'nce allowance by way 'b_f salary from 07-12-
' 2(}16 i1l this dafe immediately and co.n.tinu'a to péy
the same 'till_comp_letion-. of enqﬁiry which is still
ﬁending; | |
¢}  However, the above payment of balance
amount of _sub,siété:ncé allowan(;e by way of salary will
be subject to final outcome of the enquiry and the
order ‘_chat.may be'_pas.sed by thé Management/:
Diséiplinary Aufhofity on the report of the Enquiry
Officer. -
d) ‘The annual in@:rém_e.nts due to the Applicant
' ~shall also be relea_sed. ﬁending-e-nquiry against the
Applicant. The benefits of VIl Pay Commission be
also .released to him .fl.'OITl 01-01-2016 and arrears
~ thereof shalll. be settled aﬁd paid to him at the earliest.
€) The Applicant will be at liberty to appr{:.ach the
appropriate fﬁrum/éuthorify in case this order is not
complied within t.he ifeasoriable' time by taking.legal
recoursé.
1) - -“The priges iyl f'r*e Applican.t for grant of “xituiguy
is, hbw_ever, disé.lh‘.-.':._--«.sd for the reason .that he 18
getting. subsistence allowance/salary withqut
rendering any service although on account of default

on the part of*the Non-applicants to complete the
' 14



| Nagpur.

enquiry within the stipulated period of six months as

. per rules.

g) " Since the Applicant will now be- getting full

salary and on interrogation with him, he stated that

- he is prepared to join duty, the Non-applicants are
_ _the_refofe, directed to allow the Applicant to join the

post of Associate Professor and to resume the main.

job of teac.hing, in the interest of students and the
University. The office order in this behalf be issued

immediately by the Non-applicants and it be served

on the Applicant.

h)" - Office to issue authenticate copy of this order

~to both the parties for taking appropriate steps in the

matter,

i) In the facts and circumstances of the case, the

~parties ‘are directed to bear this respective costs of

‘this proceeding.

o : N d/ »
(Arvmd{/RLhee), '

s Chairman, Grievances Committee,
Dated-3110-2019 © RTM Nagpur Uriversity, Nagpur.
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