Filedon -~ -93/%%2020
Order reserved on  9%2/2%/2022.

- Order pronounced/ 2%/03/2022
1bsued on-

Rashtrasant Tukadajx. Maharaj Nagpur Umvers:ty, Nagpur
BEFORE THE GRIEVANCES COMMITTEE,

(Presided over by Shri Ajay C. Chaphale, former District Judge.) i

Grievance Petition No. 13/2020

Applicant : Dr. Smt. Sushma Rajiv Trivedi,
Grievance Shivranjani, Flat No, 4, '

Petitioner 115, Pande Lay Out, Khamla,
: Nagpur-440025 :

- VERSUS —

Non-Applicants: 1. Wainganga Bahu-Uddeshiya Vikas
: Sansdtha, 10, Corporation Colony,
North Ambazari Road,
Nagpur-440010.
- Through its President

2. Wainganga College of Engineering and
Management, Dongargaon, '
Wardha Road, Nagpur.

ORDER | S !
..[Delivered dnﬁB/@Q/QOQQ) - _ : | |‘

- The Applicant approached this Grievances Committee

under Section 79 of the Maharashtra Public Universities Act 2016
with a prayer to claim relief of the grievances. The facts giving rise

to the grievances and to claim relief are as under:

g
. Q i
(i) The Applicant is qualified as M.S¢. in Chemistry and & . '
B.Ed. and she is also holding Ph.D. from Rashtrasant iﬁ g
Tukadoji Maharaj Nagpur University, Nagpur. The o I
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Applicant has .submitted that she was appointed as a

Lecturer in. the Non-Applicant No.2 College in

Chemistry Department. After period of 2 years, she _

appeared before the Selection Committee of the

-Rashtrasant Tukadoji Maharaj Nagpur University,

Nagpur 01‘121.08.20_12 and thereafter approval was -

' given to her appointment as Assistant Professor by the

Rashtrasant Tukadoji Maharaj Nagpur University,
Nagpur by order dated 18.12.2012. |

It is submitted by the Applicant that she was

continuously ‘working in the Non-Applicant No. 2

College as a Lecturer from 11.08.2012 till February-

2019, and she had worked honestly and sincerely. She

“had also conducted practical examinations and she was

appointed as a Rashtrasant ’I‘ukadoy Maharaj Nagpur

'Umvermty, Nagpur, Co- Examination Supemsor for the

theory exammaﬁo_n etc. According to the Applicant, the

- Management asked her to teach B.E. students and also

the Polytechnic students and her working hours were

27-28 hours per week which was more than double of -

the workload as prescribed by AICTE directive and she
was not given any extra monetary benefits for her extra
work and she was also teaching polytechnic students
without any extra monetary benefits. Though she was

asked to do extra work but she was not paid any extra

‘monetary benefits. Even she was compelled to work as

Visiting Faculty in spite of the fact that her appointmen"t
was approved by the Rashtrasant ’I‘ukado_u Maharaj
Nagpur Unwersrcy, Nagpur. Accordmg to the Applicant,

‘the Non-Applicant had not paid _salary to her during

leave period' when she was doing Ph.D. and she was

forced to work in the college .'without_ any payment

7

during the leave period. It is submitted by the Applicant
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that Lab Assistant was not appointed by the Non-

~ Applicant Management and preparation of all Chemical

materials were done by the Applicant.

It is submitted by the Applicant that on 02.02.2019,

-~ when the Applicant had requested the No.n—Appli_Cant
‘No. 1 to increase the salary but Non-Applicant No. 1

asked her not to come in the college from the next day.
And therefore, she left the college and when she tried to
join her duty on the next working day, the Non-

applicant did not allow fo her to join her duties. It is

‘further submitted by the Applicant that the Non-
" Applicant had paid Rs. 8,000/- (Rs. Eight Thousand -
~ only) by Cheque on 02.02.2019 for salary of December-
- 2018 but it was also returned_.back by the Bank due to

mentioning of wrong date.

- The Applica’nt has submitted - that since joining of
~ services of the Non-Applicant. tili_Februafy~2019, the

Applicant was never paid the salary as pef the rules,

and she was paid ﬁ_xed amount of Rs. 20,000/- to

-25,000 /- per month’ through the Bank .and aécordi’ng

to her the Non-Applicants had paid total amount of Rs.
17,27,974/ - (Seventeen Lakhs Twenty Seven Thousand
Nine Hundred Seventy Four only} for the period from

September2010 to February-2019 and Non-Applicant

had not paid the salary as per the recommendation of

6t Pay Commission and 7% Pay Commission.

The A;pplicant' has further submitted that the Non-
Applicant had failed to péy the _Appl_icant’s salary of Rs.
20,32,785/- (Twenty Nine Lakhs Thirty Two Thousand
Seven Hundred Eighty Five only) as per the 6t Pay

Commission from 15t September, 2010 to December-

iy
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2015 and failed to pay Rs. 28,36,264/- (Twenty Eight
Lakhs Thirty SlX Thousand Two Hundred Sixty Four
.only) as per 7% Pay Commission from J anuary-2016 to
February-2019. According to the Applica_nt,-the total
gross amount comes to Rs. 57,69,049/; ({Fifty Seven
Lakhs Sixty Nine T. housand Flor'tjz Nine only) and after
subtracting the amount of Rs. 17, 27,974 /- (Seventeen
Lakhs Twenty Seven Thousand Nine Hundred Seventy
Four only) received by the Applicant from 15t%
September-2010 to February-2019 the arrears of salary
comes to Rs. 40;41,075/- (Forty Lakhs Forty One
Thousand Seventy Five only) and therefore, the
Applicant has claimed the amount of Rs. 40,41,075/-
(Forty Lakhs forty One Thousand Seventy Five only)
frqin the. ‘Non-Applicants. The _Applicant has also
submitted that there was no EPF C-ontributio‘n_by the
Non-Applicants. The Appﬁcan{ has prayed to direct the | _'
-Non-App}icanté to pay the salary with all consequential
beneﬁfs amountiﬁg to Rs. 40,41,075/.-' (Forty Lakhs

_ Forty. One Thousand Seventy Five only) for the period i
from 15.09.2010 to 02.02.2019 and direct the Non-. %:\

applicants to pay difference of arrears with 18% interest

&
Q‘;\ .
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~ per annum for - the period from 15.09.2010 to
02.02.2019. |

The Non-Ap.pIica.nts have reéist’ed the claim of the
Applicant by filing reply and by way of preliminary objection, it is
‘submitted that though the Applicant herself claimed that Shé was
asked not to attend the college from 03.02.2019 and such act of not
permitting her to jo;’n the duty amounts to otherwise termination

but she has not challenged the termination till the filing the
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' Grievance Petition, before the Hon’ble College Tribrlnal end
therefore as admitted by herself she wasnot employee of the college
from 03.02.2019 and therefore the app11cat10n filed by the teacher
who is not in employment is not maintainable. It is submitted by
-ttre' Non.-Applicants_.'that the clainr for arrears beyond the period of

3 years before ﬁlirig the application is time barred and in support of

their submissions regarding limitation, the Non-Applicaﬂte have

ploced reliance on judgments of the Horr’_ble Supreme Court in the
cases (i).Union of Iﬁdiet Vs. Tarsen Singh reported in 2008(8) SCC
548 (i) ShlV Dass Vs. Union of India reported in 2007(9) SCC 274
(ifi) Jaidev Gupta Vs. State of H. P. & Another reported in 1997(11)

SCC 13 (iv] State of Punjab Vs. Kulbir Singh reported in 1997(1 1)

SCC 394 [v) Jaswant Singh Vs. Punjab Poultry Field Staff

-Assocratlon reported in 2002 (1) SCC 261 (v1) M. R ‘Gupta Vs. Umon '

of India & Asothers (1995)(5) SC(, 628 {vil) Smt. S. J. Tiwari Vs.
Smt. Jwala Devi Vidya Mandir AIR-1981 SC 122 {viii) Sakal Decp
Sahai Vs. Union of India AIR-1974 SC 338 (ix) Anand Swarup Singh

Vs. State of Punjab AIR-1972 SC 2638.

It is submitted by the Non- Appllcantsthat they had never

terrmnated the services of the Applicant and the Apphcant herself
abandoned her services from 03.02.2019 without submitting

* resignation and without following due process. And therefore, the

Non—Applicants' are entitled to recover the sal_ery of 3 months from

the dues payable to the AppIicaht in lieu of notice. Accordin_g to the
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Non-Applicants the workload of the Applicant was strictly as per the

- rules and there was no extra workload assigned to Applicant. And

they have denied all the allegations made by the Applicant regarding - -

extra workload assigned to her.

It is_ submitted by the Non—Applicaﬁts that the teachers
including the Applicant were paid_ Salé‘fy as per the pay scale
i)réscribed as pef the recommendations of 6t Pay Commission and
“denied the Applicant’s subﬁmission that she was paid salary of Rs.
20,000/- to 25,000/- per month only. According to the Non-

Applicants, the Appliéant was paid salary as per the pay scale of the

6th Pay Commission and it is submitted that as regard the payment

. of salary as per 7th Pay Commission, the permanent no grant-in-aid
- private colleges are not cavered by the Govt. Resolution dated

08.03.2019 and the Non-Applicants have denied the claim of the

Applicant as 1t is barred by limitation and according to the Non-

Applicants, the Applicant is entitled to claim which is admissible
only and thus Idenied Applicant_’é claim of Rs. 40,41,0'75/ - .(Forty
Lakhs Forty One Thousand Seventy Five only) as it is barred by

" limitation.

It is further submitted by the Non-Applicants that if the
claim of the Applicant is calculated from July-2017 as per the Chart
prepared by the Non-Applicants at Paragraph No. 13 of the réply

and in the Col. No. 3, amount payable is shown and in Col. No. 4

amount is mentioned that Nil payable as the Applicant was absent’
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- and it. was freated as Leave Without Pay and the Chart shﬁm in
Paragraph No. 13 of the reply of the Non-Applicants from Sf. No. 1

to Sr. No. 13 i.e. from July-2017 td July-2018, fhe amount péyable
-fo the Applicant shown as Nil as it was Leéve Withqut Pay and she
_ ﬁasi_ shown és absent and difference of arrears are shown ét Sr. No.

14 to Sr. No. 20 i.e. in the month of August-2018 to February-2019

and thereafter in the Chart prepared by the Non-Applicants in

Paragraph No. 13 of the reply, the difference of arrears_Wa‘s shown
as Rs. 2,50,742 /- {Two Lakhs Fifty Thousand Seven Hundred Forty

Two only} and Rs. 8,000/- '.(Eight Thousand only} was deducted from

it towards the. amount paid to the Applicant and difference of .

amount payable to the Applicant was shown as Rs. 2,42,742/ - (Two
Lakhs Forty Two Thousand Seven Hundred forty ’i\:vo only) but
again the Non.-A.pplicants ha_'\?e_-shdwn deduction of Rs. 2,43,0.60./.—
(Two Lékh.s. Fc')rty' 'Th.ree 'fhousand Sixt;é only) towérds the sélé.ry of.
' 3 months in lieu of notice and in the Chart itself an amount of Rs.
318/-1s _shbwn as an excess payment made fo the Applicant and
a.cf:ording to the Non—Applicants, the Applicant has to pay Rs. 318/-
.to the Nlon—Applican_.ts and the Non-Applicants have submitted that
the Applicant is not entitled for relief claimed and the Grievance

Petition is liable te be dismissed.

The Applicant has filed the rejoinder and it is submitted
that though she had not challenged the otherwise termination w.e.i.
03.02.2019 but for that reason the Applicant is not preciuded from.

claiming the arrears of salary from 15.09.2010 to 02.02.2019 and

| 25’/732&1 ph
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in her rejoinder, the Applicant has also referred the order passed
by 1i;.he Grievance Comrﬁittee in Grievance:.Petition No. 03/2016,
_ Grievaﬁce Peﬁtion N 0.01 /2019 and Grievance Petition No. _OS/ 2016
in _suppoft _of her claim to receive the differeﬁces of salary as per the
_ 'fecommendation of Pay.Corpmissiorﬂlt bn. the point of limitatidn and
juﬁsdictio.ﬁ of th1s Grievaﬁce Committee anci'. according to her
Grievance Petition is filed within | the | limitation. It is further
5 subnﬁitted by the Applicanf that the Non-_A.ppli_cant No. 1 had given
oral instructions to the office staff that no letter from the Applicant
be accepted aﬁd therefore, she was forced to sgnd the grievance
letter through Speed Post and her grievance letter dated 11.02.2019
was not fepliéd by the Noh—AppIicaﬁt.' ' Therefore, the Non-
Apﬁlipants c.a'nndt .claim ‘that thé_ Applicant had _ab_andoned. the
service without information. It is submitted by the Appl_icant that

Directives by the Rashtrasant Tukadoji Maharaj Nagpur University,

fi\%'
NN

Nagpur and Govt. of Maharashtra have been issued to all private

ﬁn—aided college that salary should be as per 6% S 7% Pay. I3
| Comrﬁission and it is also stafutory requirement under

‘Maharashtra Public Universities Act 2016. It is further Submitted

that no service book w.as' maintained by the Non-Applicant No. 1

and there was no any agreement for fixing of seniority. The

Applicant has further submitted that the Study Leave cannot.
iw,termed. as Leave Without Pay and it is clarified by the Govt. of

Méhara_shtra_by Govt. Resolution No. Misc—20-18/C.R.56/ 18/UNi-I

dated 8t March, 2019 and besides paid Study Leave, the teacher is
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~ entitled for Casual Leave, Maternity Leave, Medical Leave and alsc

Earned Leave at par with the State Govt. employees.

- The Non-Applicants have filed additional submissiéns and
it is submitted that in the e-mail 13.03.2019, the Applicant has

stated that she was not working in the Institution from 03.02.2019

~ and she ceased to be a teacher in the college and it is admitted by

the Applicélnt and according to the Non-applicants, the Applicant’s

claim is from 15,09.2010 but approval was granted as an Assistant

Professor from 18.12.2012 and theréfore,_‘tﬂl 18.12.2012 she was

not appmved teacher and her claﬁm til date of approval is not

maintainable and even after approval, she did not appreoach

Grievance Committee within a period of 3 years and therefore, her
petition is not maintainable. And it is further submitted that the
N0n~Appli'c_an't Institution has to recover Rs. 318/- as per 7™ Pay

C'c_)mmis.sion and Rs. 65,487/- as per 6% Pay Commission and it is

submitted that claim is not within3 years, therefore, it is barred by

limitation.

As regard, the dispute as to paid Study Leave, it is

submitted by the Non‘—applicants that the Applicant.had not taken
permission from employer for - pursuing stadies of ~PuD
qualiﬁcation and there is no such provision of paid salary leave for
pursuing the | Ph.D. qualification and according to .the Non-
Applicants as per UGC notjﬂcation.,-. the scheme of study leave

provides an opportunity to avail scholarship/fellowship provided to




10

the faculty who msh to acqu1re new knowledge and improve

analytical sklll and the Applicant was not awarded scholarshlp for
Ph:D. studies and the Study Leave can be granted after minimum 3 |
years of continuous serviee _and in this case Stu_dy Learre was not |
sanctiened by the employ'er and"the‘refore, it was leave without pay.
Itis further submltted that as per the UGC notification a teacher
ava111ng Study Leave shall undertake that he / she shall serve in the
- institution fo_r a continuous period at least 3 years from the date of
“resuming duties on expiry of St_tldy. -Leave'.a'nd rn this case the
Applicant joined the duty on the lexpiry of Study Leave from August- -
2018 and had herself stopped Ceming to the. college _ from
| __02.02.2019. 1t is further submltted by the Non- apphcant that as
per UGC netjﬁcati-on,_:if a t’eacher who rejomec_l-the service but leave
the service without campleting prescribed period, shall be tiable to
refund the azaount of leave salargr paid to her in connection with the.
course of study. And according to the Non—A_pplicarlts_ a teacher on

the study leave should submit the monthiy reports of progress in
_ _ f

%/
™
£
A}
- | - o /o
her/his studies from her/his supervision and if report does not w _

reach to the Principai within the per'red of specific time, the payment e
of leave salary may be 'defe_rred till the receipt. of s.tudy report but in

this case the Applicant did not s_ubrrlit Iany 6 monthly report of -

progress in her studies. It is further submitted by the Non-

Apphcants that the Apphcant during her semce from 12.07.2012 to

18/03/ 2014 had not taken permission for study leave from the

employer. She had not applied for paid Jeave and she had not also
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informed about her aeﬁv_ity. regarding Ph.D. till 18_.03.2d14 and for
the first time She had applied Sfudy Leave on 23.12.2014 and ehe
remained absent from 01.01.2015 to 14.06.2015 and she was 1ot
paid the saiary during this permd and there was no objectlon from
her tili 1ea_ving the college. And she had not informed about re-
registration for_. Phl.D. and she did not get permission ffom the
empleye_r' and..for the first time on 16.03.2022 she has 'eubmifted
the photocopy of application for Study Leave dated 28.06.2017,
which.wa_s not submitfed to the ofﬁce of the Non—appiicant. And she
remained absent without permission from Apri1—20 17 to July-2018.
It is further su'bmitted that according to the Uniform Statue of
‘affiliated colieges under 237(1), a teacher shall not leave or

discontinue his/her service in the college or recognized institution

~ without giving prior notice in writing to leave or discontinue service

and the period of such notice shall be 3 calendar months in the _caé.e_

of permanent teacher and nnder Section 239 any teacher working
in the University shall resign his/her post by tendering a resignation

' _letter in his own handwriting to the Coni_pet‘ent Authority _whi'ch

shall be signed as witness by two teachers working -in,

" college/institution mtheaa-t giving prior notice in writing to the

. Competent Author.ity. And the pericd of such notice shall be 3

calendar months in case of permanent teacher and one calendar
month in case of temporary/Ad -hoc teacher in case of breach of
such provisions; the teacher shall pay the equal of amount of basic

pay for the notice peried required to be given. And if he/ s_he.fails to
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pay the amount which shall be recovered 'from dues payable to

him/her and it has been submitted 'by the Non_—App_licént' that

calculation of last three months salary cannot be considered, and .

orl the contrary the college has to recover three months basic pay
. from the Applicant. - And it is submitted that the Applicant is not

entitled for relief as claimed.

The Applicant has also filed the rejdinde: to the

Submiss_ions - of the Non-Applicants and on the point of '

- maintainability of the petition the Applicant has referred Section

79(7} of the Maharashtra Pu.b_lic Universities Act 2016. So far as the

cause of action is con}_:emed. Tt is submitted by the Applicant that |

-cause of action arose from 02.02.2019 when She_.was removed from .

~ the service by the Non-applicant. And according to her shé_had sent

~aletter dated 11 .2.2019 mentioning that the Non-Applicant had oral

instructions that her services were terminated with immediate effect -

and she was told that not to come in the college from tomorrow.

And there waé no reply to her letter, therefore, acco_rd'ing to the

Applicaht, the Non-Applicants have accepted it. Itis submitted th'at_

the act of the Non-Applicant is violative of principles of natural
justice. It is further submitted that the Applicant’s Study Leave was
duly sanctioned on 23. 12.2014 by Shri Somdatta Karanjekar who

was also part of the management.
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The Applicant has further submitted that she had enough

leave as earned leave and compensatory / half pay leave and she

‘had taken 165 days of study leave from January-2015 to 14%

June,2015 and she had also taken 396 days of study leave from
July-2017 to July-2018. She had rejoined the duties in August-

2018; after availing un-paid study leave and according to her the

Non-~Applicant had not followed the .g‘uideliﬁes issued by the

remove a permanent teacher and the paid study leave should be

" granted. Itis further submitted by the Applicant that the Applicant

had never left the job. The Appiicant has further sub_ﬁlitted that the

Provident Fund for benefit of teacher should be maintained and as

' pay hél_s to be deducted from ti_le monthly _sa.lary which has to be
credited to his account in the fund,’. and every pefmanent teacﬁher

has to be given retirement benefits including Gratuity and

Employees Provident Fund and as the Non-AppIicént has not

followed the guidelines, therefore, the App.licant has suffered loss of

Rs. 11,20,587/~ (Rs. Eleven Lakhs Twenty Thousand Five Hundred

_ Fighty Seven only). It is further submitted by the Applicant that

there was no any a;ﬁpointment letter given to teach polytechnic
students and there was loss of Rs. 33,93,543/-(Thirty Three Lakhs

Ninety Three Thousand Five Hundred F_orty Three only) to the

Applican’t and further no yearly increment of 3% was given and it is

submitted that according to AICTE guidelines dated 15t March,2019,

‘Rashtrasant Tukadoji - Maharaj Na_gpﬁr University, Nagpur to

. _pér Ordinance No. 2% the monthly contribution of 10% of teachers



11.

14
the faculty mcmbers' should be given in._crement.of 3%. And it IS
further submitted by the Applicant that no any set"vic.:e. book was
maintained by th.e Non-Applicant which -resultéd. severe loés to the
AppliCant. The Applicant ilas also filed the copy of th_iﬁcation dated
16th May, 2014, _da‘ted 1.5”1 A@:il, 2017 and dated 26% April, 2018

issued by' the Rashtrasant Tukadoji Maharaj Nagpur Univer'si.ty,

‘Nagpur regarding the Winter Vacation and Summer Vacation for the

session 2014-15, session '_2017—18 and for the session 2018-19
respectively. In order to show that during study leave period, there

were Winter and Summer Vacation and it is submitted by_ the

Applicant that as per AICTE _guideiines_it is only one month’s salary

either/ or to give notice for leaving employment. And the Applicant

'_has-a'lso filed the copy of guidelines issued by AICTE dated 29t

.March, 2019 and in the rejoindex; the Applicant has claimed Rs.

40,41,075/— (Forty Lakhs Forty One Thousand Séventy Five only}

~ towards Salary.differenc'e_of Rs. 7,72,800/- (Seven Lakhs Seventy

Two Thousand Eight Hundred only) towards leave encashment Rs.
# .
5,21,647/- (Five Lakhs Twenty One Thousand Six Hundred Forty

Seven only), towards gratuity and Rs. 11,28,587/ - {Eleven Lakhs

Twenty Eight Thousand Five Hundred Eighty Seven only) towards. |

EPF and thus the .Applicant has claimed total amount of Rs.

64,64,109 /- (Sixty Four Lakhs Sixty Four Thousand One Hundred

Nine only).

The Non-Applicant had also filed written submission on '

02.07.2022 and it is submitted that the Applicant had not




date of the petition, therefore, this committee has no jurisdictioﬂ to

" therefore, the claim of arrears of salary as per 7t Pay Commission
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approached to the Hon'ble Tribunal challenging the alleged action
of otherwise termination and the Applicant has made faise claim for

arrears of salary and she being no employee of the college on the

entertain the grievance of the ex-employees and it is further
submitted that the claim of arrears for salary beyond the period of
3 years, cannot be grénted as it is barred by limitation. And in

support of its -Submissi_()n Non-Applicants have relied on the

decisions of Hon’ble Supreme Court as already menﬁ_oned in fhe .

paragraph No. 2 of _this order, And it is submitted that the un-aided

institute/colleges had not included in the G.R. dated 11.09.2019

and the term un-aided does not find place for any of the pro_vision :

of G.R. dated 11.09.2019 and it is submitted that the

recommendations of. 7t Pay Commission are not appliéable to Non-

Govt. Un-aided University affiliated colleges/institutes and =~

is not maintainable. As regards the study Iéave, it' is submitted. by

the N 0n—App1ican'ts that the Applicant was full time Ph.D. student,

hence, the period of absence was treated as extra ordinary’ leave

. without Saléi'y and no teacher can claim study leave as of right, and

the rule of paid study leave are applicable for aided izistitute. So far

as the contention of the Applicant as regards no encashment of

cheqﬁe of Rs. 8,000/- is concerned, the Non-Appl_icant has

submitted that the Applicant did not approach the éollege for

corrections in the date, therefore, said amount was lawfuﬂy
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deducted and further regarding Summer and Winter Vacations, no

grievance was ever made by the Applicant at any point of time and

- saijary for Sum.mer and Winter Vacation was deducted. by the Non-

Applicant No. 1., And, therefore, the allegation is false and it is

submitted that 'the-Appl'icant’s contention that when she was on

extra ordiriai'y leave from 01.07.2017 to 31.07.2018, the benefits of

Summer and Winter vacation should have been granted, is

incorrect. And the college vacations cannot be claimed as per the '

' Uniirersity Calendar and salary for such un-authorised absence

without any leave, cannot be claimed. And Non-Applicants have

‘denied the Appliéant’s claim for arrears as pe'r the recommendation_
of 7th Pay Commission. The Non-Applicants have also denied the

¢1aim of the Appﬁcant for salary .during_ her un-authorised absen.cc"

and also denied the claim of amount towards leave encashment,

gfatuity and it is further submitted that EPF is not _appﬁgable to the .

teachers. And it is submitted that there is a provision under
Gratuity Act Which provides fqrum.tb'agitate claim of gré.tuity and
the Non-Applicants have also denied the'claim of arrears of salary
as per the 6t Pay Commission and denied the entire claim of the

Applicant.

In the facts and circumstances of the case and in view of
submissions of the Applicant and Non-Applicants, following points
arises for consideration and the Committee has recorded its findings

thereon with the reasons given here-in-after.

yj/%ll\



{iv) _Whet‘hcr the claim of the Applicant

17

- Points -' | Findings
[} ~ Whether the Grievance Petition -
filed by the Applicant is
maintainable and the Grievance - Yes
Comimittee is having jurisdiction to
entertain it? '

([l = Whether the Applicant is entitled
- for the pay, as per revised pay scale
"~ as recommended by 6t Pay Yes
 Commission and. 7%  Pay
Commission  with  arrears . of
différe_nce of salary and  other
benefits as applicable? '

(iiiy Whether the Applicant is entitled No
for paid study leave from July-2017 but subject to
to - July-2018  for  pursuing - adjustment of

cualification of Ph.D. 7 earned 16‘(?““3 ete.
_ and period of

vacation, if any.

for atrears as per revised pay scale No
' on the basis of the recommenda-
tions of 6t Pay Commission and
7t Pay Commission is barred by
limitation?
{vi  ~ What Order? ~ As per order given
. S ' '-  below

REASCNS

As to Point No. (i):

13.

The Non-Applicants have raised the objection as to

maintainability of this Grievance Petition before this Committee

 because as per the submissions of the Non-Applicants, the

Applicant was not the employee of the Non-Applicant Institution on

the date of filing this Grievance Petition. Therefore, for this reason

Qj'/ﬁa. ' | '
‘J/%‘ZLL o
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_ Grievance Petition is not maintainable and this Committee has no

jurisdiction to entertain it but it is pertinent to note that the claim

made by - the 'Applicént for revised pay scale as per the

recommendations of Pay Commission and the claim of amount for

~ the period of study leave is pertaining to period when she was in

. employment of the Non-ﬁpplicants and, therefere, the Grievance

Petition is maintainable and this Grievance Committee has"

jurisdiction to entertain it, therefore, finding to Point No. 1.is

recorded accordingiy.

. As to Point No. (ii) & {(iv):

14.

but there 1s 1o document to show that as to on Wthh date the

'Apphcant had Jomed the post- of Lecturer in the College of Non-

- On perusal of the record and on perusal of submissions/

reply of the 'N_on-Appli_cehts, it is not disputed that the Applicant -

was appointed in the Non-Applicant No. 2 College and it appears.

from record that by 'app_ointment order dated 11.08.2010, the

Applicant was appointed as Lecturer. Though the Applicant has

come forward with the case that she was working as a Lecturer in

the N on- Apphcant No 2 College from 11.08. 2010 till February 2019 .

Applicants. But copy of letter dated 13.08.2012 shows that the

Applicant was called for interview for the post of Assistant Professor

in Apphed Chemlstry and the copy of letter dated 06 01.2014 issued

by the Rashtrasant Tukadql Mahara_] Nagpur University, Nagpur in

reply to the Apphcettlon dated 28.11.2013 submitted by the

Applicant makes ‘it clear that the approval was granted to the
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16.

a8
appdintmen_t of the Applicant for the post of Assis.tant Professor in
Applied Chemistr'},} from 08.12.2012. Therefore, it is clear that th‘e

Applicant was working as .an Assistant - Professor in the Non-

o A_pplicants’ Coll_ege'as an approved teacher by R-as’htras:ant Tukadoji

. 'Mahar'aj_ Nagpur University, Nagpur. | ‘Theérefore, as per' Govt.,
R Resolution dated 20/08/ 2010 and .G_ovt._ _R'esolutiOn" da_ted
11.09.20 19, the Applicant is entitled to claim revised pay.scaie as

- per the recommendation of 6™ Pay. _Cjommissioh and 7t Pay

Commission from the date of approval on joining as a Assistant

Professor in the college of Non-Applicants tilt 02.02.2019 as she had-

worked as Assistant Professor in the Non-Applicants College till-

02.02.2019.

The Non-Applicants have come forward with the

period of limitation in respect of revised pay scale as 'pe'r_"the 6th Pay

Commission which is effective from 01.01.2006. Therefore, the

claim of the Applicant is bar.r‘ed by limitation. In support of their

contentions pertaining to the limitation, the Non-Applicants have

' placed their reliance on the decisions of the Hon’ble Supreme Court
in the cases mentioned as above (i) to {(ix) in paragraph No. 2 of this

- order.

The facts of the present case.are totally different from the

support of their submissions that the claim of the arrears of revised

pay scale is barred by limitation because in the present case the

__submissibn that 'fh_e Applicant has not raised Iany claim within the N

7/

facts of the rulings cited above by the Non-Applicant No. 1 & 2 in
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Applicant has right to . claim the arrears on the basis of

implementation of the i‘_eeomm'endation. of 6t Pay Commission and

'7th Pay Commlssxon Wh]Ch has been acc:epted by the Govt. of _

Maharashtra. And the Govt. of Maharashtra has made it apphcable

to the- institution affiliated’ to th'e University Though there was -

dispute as to apphcabﬂlty of Govt. Resolution to the un-aided

1nst1tutlon ‘But as per Circular dated 12@ August 2009 issued by

: the Go_vt. of Mah_arashtra _by its Higher & t'echnical_ Education

Department on the subject of revision of pay scale of the teachers in
equivalent cadre in 'hi-gher education as per UGC scheme, said

circular provided the .'subj:ect_.(')f _i*eviaion' of pay scale of different

- categories of .t_eac'he_rs in Universities and colleges governed by the

enactment of ..th'e State Legislature and the 'Non-applicant No. 2
college is afflllated to Rashtrasant Tukadoji Maharaj Nagpur

Umversfty, Nagpur Itis also held by the Hon’ble Supreme Court in

the .case of Secretary Mahatma Gandhi MISSIOH &; Another V/S

'Bhartiva Kamegar Sena & Others reported in (2017] 4 [Supreme

Court cases 449)'that,“1n our opfniori, the G.R. dated 12.08.2009 can

g?_
N

,tg

be safely construed to be one made in exercise of the power under

Section 8{3) of the Universities 'Aot conferring a Eegal. right on the

teachmg staff of the a_}j‘ihated cofleges lrrespecﬁve of the fact whether

- they are aided or not.

It is further held by the Hon’ble Apex Court in the judgment

 that, “The colleges run by uappellants are admittédly colleges

- affiliated to the Universities functioning under the Act. Therefore,



17,

21

their teaching staff would be entitled to the revzsed pay scales in

terms Ofthe G.R. dated 12.08. 2009.”

It is held by the Hon’ble Bombay High Court Bench at
_ Nagpur in Writ Petition No. 481 of 2019(MS. Veena D/c Kewalram

Katankar & Others V/S State of Maharashtra and others that it is

not in dispute that college is afﬁhated to the Un1ver31ty and despite

1s-Further held- by the  Hon’ble . Bombay- ngh Court that,

cons:derfng the terms of the sa:d circular and having regard to the

fact that the coIIege was affiliated to the University we hold that on

 being un-aided institution, was bound by terms of said circular. It -

and from the respectwe dates of according of the approval of the

recommendations by the Vice- Chancelior, the petitioners 1 to 8 are -

entitled in Law to claim that they be paid salary in accordance with

the revision of pay-scales, as ordained by the said circular.”

‘So far as the question as to grant of retrospective effect to

claim the relief of arrears of 'Salary and other benefits from the date

- Commission is concerned; this aspect has been considered by the

Hon'ble 'Bdmbay High Court, while deciding the Writ Petition No.

1262 of 2018 (D.Y. Patil College'of Engineeririg Vs. All India Council
for "I‘echmcal Educatlon and others] and in the Judgement dated ’?’th

_ _September 2018 it has been held and observed by the Hon'ble

Bombay I—I1gh Court that, “the petztzoners who are bound by norms

and regulat:ons framed by AICTE to ensure the proper norms and

standards to be maintained in the technical institutions are bound by

the mandate zssued by the State Gout. directing even fhe un-aided-

© of recommendations of the 6 Pay_Cominiss_ioh and 7% Pay

institutions to make the revision of pay scale applicable from |

respective date. The petitioners cannot run away from the said '

responsibility only on the count of a financial crunch being posed as '

an excuse and this is only defence which Shri Anturkar seeks to

invoke in order to discharge the petitioners of their burden to pay the
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arrears according on accept of pay revision. We do not find that

ﬁnanciq-l_cmnc'h can be used as a shield to refrain the peﬁtioners from

| discharging its oblig'ations'in terms .of the Gout. Resolution and the . .

Rules of 2000. And it is further held by the Horn’ble High Court that it

_is not open to the petzrzoners to Canvass.a specious argument that the

- petitioners are ready to zmplement the recommendatzons of the Pay -

commissior but it would be restncted only to its current applzcatzon
and that the petztzoners should not be dzrected to bear the burden of

- arrears”.

. Therefore, as the Applicant’s appointment was approved by -

Rashtrasant Tukadoji Maharaj Nagpur University, Nagpur on
18.1_2.2_012 and Govt. of Maharashtra has accepted the

recommendations of 6t Pay Commission and 7% Pay Commission

and Applicant’s services ‘was continued in" the same

'inét’i-tuti‘on/ college and t;herefore in view of the reaéons as above
~.and in view of Iegal position as mentloned above the Apphoa.nt is

enntled for rev1sed pay scale as per the recommendations of 6t Pay

: Commlssmn from 18.12.2012 to 31 12. 2015 and she is also entltled R

for revised pay scale from 01.01. 2016 as per recommendatlons of

7t Pay Commlssmn till 02.02. 2019 as she had workecl in the

NcyrApplzcants college till 02.02. 2019 and the clann of the Apphcant as

to grant of arrears of 6 Pay Comnnssmn is wrchm the limitation

- hecause in view of the legal position as per the decision of Hon’ble |

Supreme Court in the case of Secretary Mahatma Gandhi M1331on

& Another V/S Bhartwa Kamgar Sena & Others reported 1n (2017)

4 (Supreme Court cases 449] and also as per the dec181on of Hon’ble

Bombay High Court in the case of D. Y. Patit College of Englneermg '

V/s All India Councﬂ for Technical Education and Others in Writ
Petition No. 1262 of 2018, the claim of Applicant is within the
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limitation because it 1s given retro_spective effect, therefore, finding .

the Point N6. (i) & (iv) are recorded accordingly.

" The question of disp\i’te pertaining to alleged othe_rwise termination
.by__'n_ot allowing the Applicant to join the duty and alleged leaving of |
employment by Applicant without giving notice as per the proeedure

~ cannot be considered before this forum a_sl_it is pertaining to the

alleged t.errniination and also 'alleged leaving of employment by the

'Apphcant and only aspect which is. to ‘be corsuiered as to until

wh1ch date, the Apphcant had worked as an employee of the Non-
apphca_nts and in th1e case the Applicant had _worked till 02.02.20 19

as employee of 'the_ Non-Applicants, |

As to _P_oint' No. (iiil:

19,

 On perusal of the subm1831ons of the Apphcant and the -
' 'Non—Apphcants there is dlspute as regard the Study Leave availed -
by the Apphcant from July-2017 to July—2018 for .pursmg the

quahficatmn of Ph D by the Apphcant In this regard, the Non-

) apphcants ‘have come forward with the subm1351o118 by g1v1ng '
 reference of Ordinance No. 122 regardmg the riles for.Stu_dy Leave
to the University Teachers, according to the rules the Study Leave

may -'be. graht'ed to a member of the teaching staff of the Uning:sity -

to enable him to prosecute higher studies or research or specia]ized

_trammg in his subject.in Indla or Abroad and as per the clause of

ellglbrllty as mentioned in the Ordmance No. 122, the copy‘ of which |

produced on record which shows that the Study Leave on half pay

shall be adm1ssxble to ail full time teachers on the permanent '

' establishment of the University who are to be in not less than 3
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years continuous service on the date on’ Which Study Leave :is
' granted In the present case, the Apphcant was willing to. pursue -

- the further Studles for higher quallﬁcatlon of Ph.D. and therefore, it

was 1n1perat1ve on the part of the Apphcant to obtam the necessary

D permlssmn from the Head of the Instltu_tron for that purpOSe. But i in
'thia case the Apblic}an’t has not produced arrY docunient on record
* showing that sbe had obtained a speciﬁc '.permiseion'from the I-_Iead
of the Irlstitution to pursue the bigher qualiﬁcation of Ph.D. and as |
| the_grant of Study Leave is subject to the grant of permiesi_on by tbe: _
" Head of the Institution but in this case as the Applicant has not
' _produced any document Showi'ng that she had' obtajried permission
from the 1nst1tut10n to pursue ‘the hlgher quahﬁcation of Ph.D.,
__therefore she cannot claim- pard Study Leave as of nght for the
_' perlod from J u1y~2017 to July 2018 but 1f there is balance of earned: _.
: ..leave ete. on leave account of the Appllcant it can be ad_]usted-' :

- durmg the perlod of leave from July—2017 to July 2018 therefore |

the Apphcant is not entltled for pa1d Study Leave. from July -2017 to
July—20 18 and her absence durmg thls period is to be treated as

the Leave Wlthout Pay by adjustment of earned leave etc. in balance

and per1od of vacatlon if any and therefore ﬁndmg to pomt No. 3 is -

_ recorded accordmgly.

In view of the above ﬁndmgs recorded by the Commlttee .

the Committee has passed the followmg order.

i) The Applicant is entitled. to the rewaed pay- Sca!es with

~other benefits as adm1s31_b1e as per the recommendations
of 6th Pay Commission from 18.1 2.2012. to 31. _12.2015' and
to the revised pay scale with other benefits as admissible

" as per the recommendation of 7t Pay Commission from
01.01.2016 to 02.02.2019 as per the applicable rules.
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(i) ~ The Non-Applicants shall calculate the differencee-of-.salary
' and other benefits for _which, the App_lieant is entitled as

- per the'recommendcitions of 6t Pay Coininission" and 7t -
Pay Commission in accordance with the relevant Govt.
 Resolution/Circular 1ssued by the Govt. of Maharashtrd

- {after subtraetmg__ the -salary for the period from July- 2017_ '

to July—2018 Which is 'considered as Leave Without Pay

and after. adjusting the Earned Leave etc. and per10d of
va(,atlon if any as per rule), The payment of entire amount
be released to the Appllcant w1th1n six months from the

date of thls order

(iii) ~  If the NOn'-Applica_n’ts fails to release the payment to the
- Applicant within the period of six months, the Non-- |
. Applicants shall be Hable to pay in-teres't at the rate of 8% '

per annum on unpaid amount from the date of this order.

'.(iv} I the NonwApplicants fails to eomply' the aforesaid ..
direction, ‘the Applicant shall be entitled to take action’
'agaunst the Non- Apphcants by takmg recourse of relevant :

: provwmns, aecordmg to law.

Nagpur. - __
Dated: 23/09/2022 . '

(Dr Sanjdy Kav1shwar) . (Ajay-C.,Chaphale)
Member, Grievances Committee, Chairman, Grievances Committee,
RTM Nagpur University, Nagpur ~ RTM Nagpur University, Nagpusr.

- Member, Grievances Committee,
RTM Nagpur University, Nagpur
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