Filed on - 07/01/2020
Order reserved on  03-07-2021.
'-Orde'i- pronounced/ 17/07/ 2021,

issned on - - -

Duration-- 1 Year, 6 Months, 10 Days._

. Rasbirasant Tukadoji Maharaj Nagpur University, Nagpur
BEFORE THE GRIEV&NCE% C@MMITTEE
[Pres:dcd over by Shri. A:rvmd J. Rohee, former District Judge.)

Grievan@e Petition No. @2{2@2@

- Applicant : Dr. Madhun Namdeorao Gajb}nye

Grievance - C/o Namdeorao Gajbhiye,
Petitioner " Near Sontakke Boys Hostel,
: Nagpur Road, Katol
_Dlstt-Nagpur
_ _ - VA.RSUS -
Non-Appleant: - 1. Shikshan Prasarak Mandal,

Katol, District-Nagpur-441302.
-+ through its President

2. Shikshan Mahavidyalaya,
- Katol, Distt-Nagpur- 441302.
‘through its Principal
ORDER
(Dehvered on 17/07/202 1)

A 1. - By this pem on under section’ 79 (1) of the Mak: irashtra Public .
' Unwersmes Act 2016 the &pphcant approached this forum mainly for

seekmg the followmg rehefs

d h Transportatmn.

ripald House Re; it Allow.m

CAlowance alongmth monthly salau"} :
(2) Tew - Arrears of - Rs. 4,49,733/- towais House Rent
Allowance and Transportation Allowance till October-

,-:-_"”“.-
P )Y o L
T -



2018 alongwith 18% per annum interest thereon and

payment of subsequent allowances.

{3) Revision of 'pay_ as per the recommendations of 7% Pay

Commission w.e.f. 01.01.2016. -

(4) Revocation of  suspension order No. SPM/ 124/2019
dated 18.11.2019 issued by Non- Apphcant No. 1 as .

illegal and. untenable

The Applice.nt joined as Assistant Professor in Marathi subject
in Non-Applicant No. 2 college w.e.f. 22.02.2000. Her appointment is
duly ap'proved by Rashtrasant 'I‘krkadoji Maharaj -Na.gp'ur U'niversity,
Nagpur. The said college is affiliated to Rashtrasant ’I‘ukadcgr Maharaj

Nagpur University, Nagpur The course for B.Ed. college is also

. approved / recogmzed by the National Councﬂ for Teacher Education

 (NCTE}, New De1h1 w.e.f. 05.10.2000. It appears that initially the

Applicant was appomted in Nabira Mahamdyalaya, Katol run by the

~same rnstrtute/ socnety and on estabhshment of B. Ed College the

Apphcant is absorbed w.e.f. 05.10.2000.

It is alleged by the Apphcant that although the college receives
no grant frorn the Govt. still her appomtment bemg regular she. is

| B _entltled to get the prescnbed salary as per rules and ‘also benefit of

revision of pay as per the Pay Commissions. It is also alleged that the

. | Non-Applicants failed to pay sala:y as per rul'e.s includirrg House Rent .
- Allowance and Transportativn: Allowance instead of repeated

representatlons Ultimately, the Applicant approa_ched the Hen’ble. |

H1gh Court of Bombay Bench ‘at Nagpur in Writ Petition No.

/. 3686/2011-by order date:t L415/2017, in the aforesaid Wrir “sthion
Hon’ble High Court diréétes. |

vt Non- Apphcants to fix 'the saJ.ar* 5T the

_ Applicant in proper pay scale.*nd to release the, arrcars thereor: T
1o 'the period preced.lng 3 years of filling of the prewous_ert Petition No.
1034/2010. It is stated by the Applicant that since the aforesaid

order is not complied with, she was required to file Contempt Petition

against the Non-Applicants and thereafter payment was made 10 some -




extent, except House Rent Allowance and Transportation
. Allowance, She alsb_ claims that the revision of pay as per the 7t Pay
Con;migssion'w.e.f. 01.01.2016 and arrears therefrom till the order of

* closure of the B.Ed. course is issued by the NCTE dated 06.08.2000,

by which recognition granted to the institution is withdrawn from the
end of the academic session. This decision is taken by the Western
Regional Cor_ﬁmittee (WRC) of NCTE in exercise of the powers vested
“under Section 17(1) of the National Council for Teacher Education Act,

1993. The aforesaid decision is communicated to the Non-Applicants

by the Regional Director of NCOTE.

_ It is stated that inspite of order pas‘s.ed by the Hon’ble: High

Court, since full payment is not madc the present petition is filed, _

On notiée, -_'the Non~Ap‘p1ic_:ants appeared and Iresisted the claim,

They however, admitted the A‘pplicént’s appointment and closure of

the institution/B.E_d. Cbllege on their request and after __securirig_'no '

. -obje'ction'_froﬁl.' Ras-hti-asant ‘Tukadoji Maharaj Nagpur Univers_ify,__:_
Nagpur. It is, howevef,"_denied that the Applicants is entitled to fgll

-salary ‘as claimed or arrears ~of House Rent Allowance and

'Transporta‘tio_n Allowance. Aééordmg to 'th.em_ after deciSion of Hon’ble
High Court, the office of Non-Applicant No. 2 has settled the ér’reé_ars of
‘salary and pay bills of Rs. 8069530/ - from February-2007 to August-

2018 were drawn and after deducting amount of full salary paid to the

Applicant Rs. 3942536/- 'Wergs_ paid to | her towards salary- t‘fl '

25.10.2018, Thereafter, amo_ugé‘}c\-bf Rs. 1882 125/- is also pa1d to the
‘Applicant from' time to time after deducting Income Tax and. other
and the .

deductions for the period from September-2018 to May-2020
t i i Account No. 19591.2662.81:3;1;1"'“
of . Maharé_sht'ra, Katol. It is alsn
_the Applicant was dated 10.07.27120

amount is'éredited in th
" name. of the Applicaivi-at B

that the last payment made

" and now nothing is due to themt,

stated

T T e e e
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It is also stated that the. claim of fpaymént of House Rent
Allowance and Transportation AlloWance agitated by the Applicant
alongwith other reliefs before the Hon’ble High Court in Writ Petition

No. 5462 / 2019 at Nagpur Bench which is pending consideration. As
per. prayer clause I & III and hence the present Grievance Petition -

_'caﬁnot be enter_tained;

It is also stated that since the college : was running on no grant

basis, the Applik:ant is not entitled to benefits of 7t Pay Commission

although benefits of 5t and om Pay Commission were already granted
to her in persons the order passe'd. by the Joint Director of Higher . |
Education which is approved by the Hon’ble High Court 1n Wnt_
_ Petltlon No. 368672011,

So far as,the order of suspension is concerned, it is stated that

since the Applicant indulged in defaming the institution by submitting

false and frivolous complaints before numiber of authorities, she was
to be under suspensmn However full salary is paid to her during the
period of suspension and since the college was closed. No

 Departmental Inquiry was initiated agamst the Applicant. The claim

is, therefore; not ma.mta.mable and the Gnevance Petrtlon is hable to

be dismissed.

The members of the Gx_ieve.nces Comm_itt_ee pre;sen‘t' heard

sub.mis'sioﬁ;';l'ddvanced by the Applicant and. ':‘«';'.1:11'1 Prakash N abira,
" Estate Ofﬁcer of Society on behaif of the Non—Apphcants The
‘Statement giving details of payment made to the Apphcant from_
1 28.02 ?-’é_to 10.07.2020 is also subrmt?.cﬁ |

he Non-Apphcants

“The" ‘members of the Grievances Corumittee present held

‘discussion and deliberations on the submissions made and the issues
involved in the matter. We have also carefully perused the case -

record. Unanimous decision is then taken and the order is authored




by Chairman of the G—riévance’s 'Commi.‘ctee for and on behalf of the
members of the Grievances Committee, which is duly approved by
On the basm of the subzmssmns made, the followmg pomts arise

in this petmon and ﬁndmgs recorded is as under :

_ P@ints ' o Findimgs
[1) Whether the Apphcant is entltled S Since the matter is
to the arrears of House Rent - - pénding before the
Allowance and 'I‘ransportatwn _ Hon’ble High Court
Allowance? o In Writ Petition
: ‘No. 6462/2019,

no order.

(2) Whether the Applicant is entitled - S
* to the salary till closure of the Yes, but as per
~ institution by the end of the 6t CPC -
- Academic Session 2020-21. ' S
ie. t1.11 31.05.2021?

(3) Whether the Apphcant is entltled :

" torevision of pay as perthe = - . No
‘recommiendations of 7th Pay : '
- Commission w.e.f. 1.1.2016?

- (4) Whether the suspénsmn order ' _ Does not arise.
dated 18.11.2019 is hable to be ' _ :
. _revoked? _ o |
- (5} What Order? - - As p.er the concluding para. -
REASONS

As to issueNo. 1

.is obvmus from record that the _'nphcant stated 'that |

erii- Allowance . and' _

L1\‘.'.the ms_)nthiy salary Hof

tation Allowance is pmd to her therefore claims it,

HApplicants - stated tha‘t she f&l; to submit any
documentary proof about- her residence and vehicle and hence

she is not entitled to said relief. In this respect as stated earlier



13

14,

. the proposa] W

' to move the NC”‘{& 1

-
s

the ieeue is pendi.ng before 'the Hon’ble High Court in pending _

Writ Petition and propriety requires that the pending issue may
be. dec1ded by the higher forum in order to avoid conflict of

decision between the two forums. For this reason, the Grievances

- Committee thinks it eppropriate not to pass any specific order

regarding arrears of House Rent Allowance and Transportation

- Allowance and the said issfue will be pehding’ till decision of the

Hon’ble High Court in Writ Petition No. 3462/2019 filed by the
Applicant.

As to issue No. 2;

It is obvicus from perusal of the Statement dated

- 30. 06.2021 filed by the Non-Apphcants giving details of the
amount eredﬂ:ed intc bank account of the Applicant from

. February-2007 till August-2018 and thereafter il May-2020 of

which - copy is served on Apphcant and she did not raise any

dispute, except payment of House Rent Allowance & Travellmg
Allowance and app11cab1hty of 7t CPC, On 1nterrogat10n with the
Apphcant at the time of hearing on 20.02.2021, she admitted that

S0 far she received Rs, 39 lacs and"some odds towards the claim

and she was paid the salary till May-2020. - The Non-Applicant

elanﬁed that the amount. of Rs. 58 lacs is pa1d to the Apphcam

Cen31der1ng th.e above facts, it is obvious that a dec131on

was taken by the society to close the B. Ed. CoIIege on 13.12.2014

on account of lese admission of students every year _ waew-r

amed to the University see‘ﬂng ne OD]eC'tlon

A accordmgly the proposal was u_ally
moved on 21 11.2014 - “which was accepted by the NCTE ™ vide

order dated 06 08. 2020 and request for closure made by the

- society is granted from the end of the Academic Session, next

fo].lewing_ the date of communication of this order. The Hon-

- Applicants have uiso stated that from last 3 years no students
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were admitted in B.Ed. College. It is obvmus that the B.Ed.:
college is actually closed ‘by the end of the Academic Sessr.on

: 2020 21 ie. 31. 05.2021 although no students were admitted.
smee last 3 years. However till then the Non Apphcants are liable
- to pay the salary out of the funds and corpus of the soc1ety which

is actua_‘tly paid till end of May-2020. The Applicant is, therefore,
entitled to get the salary as per the 6t Pay Commlsswn already
granted to her for the period from 01 .06, 2020 to 31.05.2021. The
same be drawn up and it be paid to the Apphcant vmthm a perlod
of 3 months from. the date of receipt of copy of this order

As to issue No, 3

It is obvmus from record that in pursuance of the order

passed by the Hon’ble High Court, the Apphcant 1s held to be |
| entltled to get the beneﬁt of pay rems:.on as per. the 5th and 6t .
. Pay Comm1ss1on ie. for the penod from 01, 01 1996 to _

31.12.2005 and 01.01. 2006 to 31.12. 2015: Durmg this penod

_ the college was runmng on no grant basis. However a request is

made for cIosure of the college: oniy in the year 2019, although a

_deCISlon Was taken in 2014 to close the college for shortage of

students - This bemg so, it can be said that till then the B Ed.
college was runnmg by adm1ttmg few students, Thereafter

'however no students were adnntted durmg last three years and

‘as such theére is no questmn of recelpt of a.ny fees from t_-he

students to pay salary to; ne employees out of it.

Tt IS obvmus that the 7fh Pay Comnnssmn is- made

apphcable w.ef. 01.01 !’)16 It can safely- be said fros
on record that -t th Lidan

Commlssmn and arr

htgn Court. Total amorit of over Rs 80 lacs is pald to ,_._-‘che
Applicant for the period from February-2007 till May—2020 The

Apphcant has not spec1ﬁca11y denied this fact specially when the
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'Non Apphcants have filed the statement g:wmg detaﬂs of payment

made in' the Bank account of the Apphcant A questlon for
consideration is Whether on the similar lines the Apphcant is

entitled. to get the benefits of 7% . Pay ‘Commission from

- 01.01 20 16 to 31. 05 2021, the day on whlch the college is finally

closed.

" As stated earliet",' since: permission to Underte.ke B.Ed.

course is granted to the college on permanent no grant basis, the
" salary of the teaching and nomn-teaching. staff employeed in the

~college-"is to be -pa.id out’ of fees received from the students

admitted to the college and from other resources, if any.

_A.lthough, it is the settl.ed. law that it would be the responsfmhtles

of the aﬂihated una1ded coﬂeges and institutions to pay salary to

its employees both teaching and non .teachmg as per the

recommendations of the Pay Commission, still in the -peculiar-
: facts and circumstances of this case, 1t 13 obvious that there was

| no source of income of the college by way of fees depos1ted by the

students since it stopped glvmg adzmselons to the students from

- the year 2015- 16 and thereafter apphed for closure of the college.

'There being no income out of fees ered1ted by the students, it is

obv_zous _that it is 1mposs1b_1e for any una.tded college to pay the

suary as per the 7t Pay _Commissionqz”:-atlthoﬁgh,- the G.R. dated

' '08-;03,20}__9 issued by Govt. of Maheraehtra in Higher & Technical

Education Department based on the G.R. issued by Central Govt.

4t.:.Netfufiee.’t‘i,oxi issued by Univ:
.'ztd"on its basis the edid €GP,

+ scales of teachers in Non-_Agﬁ tural Un._iverSities, affiiated

colieges as per the 7t Central Pay Citéntmieeion and based on it,
the Rashtrasant Tukadoji Maharaj Nagpur University, ‘Nagpur
issued Direction No. 20/2019 on 10.04.2019, still considering

“peculiar facts of the present case it will not be fair to grant benefit _

~of 7% Pay Commission to the Applicant from the date of

__G.tahts Commieeion{UGC)-_

zpted regarding revisionof = -




- 20.

18,

19,

| 'paymg fees out of Whlch salary is pa_ld to the employees _

- Eom 01,06 2020 t0 31.05.2021 and Hs &

_1mp1ementatron thereof i.e. 01.01.20 16. The law posmon referred _

above can safely be said to be apphcable when the unaided

_ co]leges are runnmg with full strength of prescrIbed students,

. ¥

- From. the above discussmn it is- obwous that the

Apphcant s payer for grant of beneﬁt of 7th Pay Commlssmn to her B

from 01.01. 2016 till 31. 05.2021 cannot be considered. As stated

earlier she will, however, be entltled to get the benefit of &th Pay

Comm1ss1on as ordered by Hon’ble high Court till that date

As to issue No. 4., :

Itis obvious from record that although the Apph(:ant was |
put under suspenszons on certain charges, the memorandum is
not ﬁled and as such Departmental Inqu1ry was not in faet '
initiated agamst her. It is also stated that she was paid. full
salary durmg the perlod of suspensmn It is the settled law that '

- if the period of suspension is not" rev1ewed and extended after 3

months it is deemed to-have been revoked There is nothmg on'-

_ record to show that the period of suspension is revoked by the
' Non—ﬁpphcants till closure of the college In v1ew of above there _
- is no. need to pass specrﬁe order regarding revocatzon of ‘the __

§ _suspensron order dated 18 11.2021 pomt No. 4 is, therefore

answered accordmgly

'Fro-ﬁ the 'above discussion 1t is omflous that th_e'

Apphcant partly successeds in estabhshmg her claun The. Non- -
- Apphcants are d1rected to settle the amount of salary as per the

W‘lt for the perlod

% be pald mthm a

y of this order.




21, The Applicant’s .pra'yer for revision of 'paiy -as ‘per
7th Pay Commission w.e.f. 01.01.2016 is, however, disallowed. -

22, . In the facts and circumstances of the case, the parties are

directed to bear their respective costs of this petition. '

23. Ofﬁce to issue authentlcate photo copy of this order to
both partles at the earhest. '

A N O
e
Nagpur. ' o o | [Aj}m‘f/ J. Rohee]
Chairman, Grievances Committee,
~ Dated: 17 07 2021,  RTM: Nagpur University, Nagpur.
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