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Filedon - 2510-2013
Order reserved on  03-10-2019

Order pronounced/  28-11-2019
issued on -

. Ucﬂmﬁ_o:-om <mmﬂm 1 _«Siww 3 am<m

._ _wmms.ﬂ.mmm% .m.cwmn_o.__ _sm:mth meﬂgq Cn_<mqw_€12m@ﬁ:«

BEFORE THE GRIEVANCES COMMITTEE.
: Av_,_m.m_%n._ o._<2. by Shri. Arvind J. Rohee, former a__m..wzn» Judge.)

‘alleging harassment by the Non-applicant No.2 Principal of the

Grievance Wm.wmﬁoa No. N& [2013.

Applicant @ Dr.Leena Sunil Wowam
. Rutugandh 739, New. Subhedar L zoﬁﬁ
" Nr.Dattatrayanagar Corporation School,

Nagpur. §U 94236 owwmﬁ

~ VARSUS -

_E@%-ﬁgﬁnmﬁnmw 1. H_un.owaoﬁﬂh m.oown._hma%, _mrﬁ_mmowwﬂmﬁmwg
_ IR ~ Shikshan Sanstha,Koradi, Dist. Nagpur

2. Principal, Arts, Commerce & Science

College, Koradi. District Nagpur

N ORDER
(Delivered on 28-11-201 9)

1. | .‘E\.ﬁ .\Pwﬁzowwﬁ.m@ﬁwo%orma this Grievances OUEE:.HQQ _

under section 79(1) of the Maharashtra Public Universities Act, 2016

vV

_college and mm.mo. challenged the wcamrg.wbw of withholding of

increment.

2. %Eo Eu_u:onbw 1s serving as >mmgmﬁm5ﬁ ﬂﬁom@mmoﬁ in _woﬁm:d\

55&91 Zos m@ﬁrommﬁ No. 2 at- Wo?ﬁ: mEnn DH Ow wcwg It wm__ﬂam

_grievance “of the mﬁwzoma Emdwﬁ. Snmmﬁmﬁﬁ ado_wb the Boaﬁﬁg :

usq 2013 was mﬁotﬁma g\ TEBQ@EH on the mﬁoCba nwm; wrw Emﬂn

mm_mm Do:mm in wﬁ, Qm:u\ o:mQ Smmagm ﬁﬂm classes m:oﬂom 8 her

regarding ODDQGD_. of the Q&vmmm mbg the G,Ew test OOSQSQ@Q and



thus misled the omﬁm%w ma.ﬁmbwmqmﬁos. ﬁ was Uaoﬁmg on record
| that on mmw:ow occasion m_mo the m@ﬁromﬁﬁ had mocmsm similar relief |
w..owm the _Cz_?@wmm&\ mmmwbww the :mﬁwmmgma &obm by the _Bmsmmwgm_sﬁ
and :um wﬁzo%mp of gm college. %T.m m@@:oma Uwosmg this issue of
Smwmmwﬁb@sﬁ 8 ‘the boﬁom of cpn Iob:UHn. 50@ Omeoo:oH, WES_

meﬁcw GS? @9_@. meﬁcﬂ

3. .. . bw wmw the version of the ﬁuﬁ:omzﬁ she- oob&ﬂoﬁ& her
onmmmm on Hw 01 onw and 508& Em same in her daily QEQ mSQ in
no way she misguided the oo_:omm administration. wsﬁ even then her

increment due in July 2013 was stopped.

4. | | >oooa5m to Zom m%@rombmm :5 mwﬁ:omﬁ in her daily
QEQ dt. 12- DH onw Bmam entry m@oc._w .:oE.Em of unit test, theory
and @Eoﬂomw work. The said entry Hm not only mm:mm but is aEmEmQEm
Om Hw S onw ﬁwm “Krida &5% of Cz_qmam:w was 8 be received.by
_(T.m students and m: the staff BoBUowm at mﬁd% Huo:%m oHa Koradi zwwm
and was to Um mmooﬁma _u% all the mgaosﬁm and the wﬁm@w EmEUmwm to
Hrm ooznmm. It - émw further mﬁmwaa by Non- mﬁwromaw S._mﬁ 1o
oE.EOrrd. activities ﬁma ﬁmw.wb Emom in ﬂUo ooﬂmmm on 12-01-2013
and no students. had attended mm% o_mmm Even 5@3 the mﬁﬁrommﬁ in
59, daily 98@ had mwosﬁ that. m:@ ooDaCogQ unit test of mﬁcambﬁm
on Hm Ql- moﬁw : ,EE aHmUozmmﬁ;Dﬁmsmoz of the m.ﬁm_:omsﬁ and
.5&2@5@ in h&wwwooa was Qam&% omﬁmcwumw@a monoaﬁm to the Non-
_ .mﬁﬁromwww The m@@romzﬁ had no oocwﬁom% to moomﬁﬁ her Ewamem
_uﬁﬁ had ﬁ&mna cmzmnomme mza EHw_mmaEm m:mmmﬁosm against the
- 3.59# 21 But even then caoa view %mm taken and a SEE.__
__muc.EwWBo.Dﬂ of mﬁoﬁuwmmn of o&m increment was HHEuowmQ by Non-
m_um&omﬁﬁm Before HBwOmEoz of @EE%B@E a wroé cause notice

was issued to the applicant seeking her explanation about making



i

E!Z:

. false entry in her daily diary, which is not answered. mwﬁ ?oﬁoﬂq

Hence minor penalty is awarded.
5. : ._D view of this the following Hmew_m mm.m raised,
) éwﬁroa Woﬁﬁm the orwvm and Cb; test on 12-01-2013
amount ﬁo BHUnomgﬁoﬁ oD the part of mﬁwrombﬁu
i)  Whether for the above mentioned misconduct the

m.ﬁoﬁuvﬁm.@ of yearly increment is proper?

- REASONS
6. . _ _jgm Zoslﬁuﬁ:ombﬁw stated that miam.ca%.oﬂ Oﬁmmswmmm U% ..
mﬂs Zﬁmﬁcﬁ CUZQEQH metcn was to-be 80@2@& mS& Sm_oogoa by

@5 bcmwm@ at Koradi mem & 8-15 am-on 12- oH 2013. ﬁrm ﬁoﬁoa

was issued in ﬂmm@moﬁg arrival of Krida Jyot and the m.msa Don_nm was

signed by mﬁmm__gmadmwm_:gnfn:bm the bﬁﬁmnm:ﬁ_ One Eoﬁo_nomnm

“was issued regarding the celebration of Swami Vivekanand and

Jijamaia mew% at _S-wo.ma.. in the college on 12-01%2013. This
notice was also signed by 50. wﬁmm,m amawmﬁm Eowcmmﬁm the b@wmomﬂ_ﬂ.
%To L_oa anti ﬁwomﬁwg which was Em_”:,m_umm at-11 am. in the oo:nmo |
was mﬂabama U< the Qﬁu_o%@rw Eo_cn::w ﬁrm >Eurnma The
vvoﬁcmﬁm@ww of the .EE&_E_ Jyot ﬁwomﬂmﬁd @aoacooa by the Non-
&uﬁ:ommﬁ mroém 5@ Emmrﬁoo of >ﬁﬁro@3 while éo_ooaﬁm the Wﬂn_m

Jyot. As per gm am:% QEQ UCUBSSQ by Applicant mro ooSQCoﬁoQ

unit test of m.mo_.:_@amn:oﬂ m_;_. :_-om am. to 13-20 pm..on HM-CH-

2018.  Record revealed that vide letter No.RTMNU/Griv celly

'2015/708 dt. 16 February 2015 the Non-applicants were directed to

submit certified copy of applicant’s time of arrival and departure.

Noting o_ﬂ muster roll dt. 12-01-2013 is also produced for our perusal,

‘which shows applicant’s presence in college on that day.

7. v.ccoﬂmwam"..ﬁo_ Applicant she was present in the college

.on Hm-o_-w_opm_mﬁ 7-15am and mwwumg the Sﬂmﬁ._mﬁ As mm_w___moroagnﬁ



~ program the .__Qw..;_m L%cf was fCEuoon to reach ﬂao college at m 15

am and o<m@do&% was mmea to remain ?d.o@d.ﬁ at Woam&: Z&E At

HAOEQH mem all were Emam to understand that Krida Jyot will now

reach after 10-00 am. mba %@338 mﬁv:omze came back in the

_ .no:@m_m wba engaged the class as mentioned in the daily diary report

wwlmm& by the Head of the Department. The Krida Jyot was

gocmg to S‘Hm college at Ho 30 mE égor was éowooﬁma ,U% staff

Sma_uﬁw 505&5@ >w©:om§

8, . . 305 .%@ record it is clear Emﬁ on 12- oH wo; the

| Applicant was Uamwmﬁ in E‘ﬁ oo:omo to 8&005@ the Krida jyot at 10-

30 am. and mﬂm@ﬁ&o& the Swami Vivkenand and Lcmamﬁm Qm&wmmﬁ
ﬁmomﬁ&d at 110 ‘clock and :\F? m?i she conducted her classes &a
is also mpmzma by her Emma of mpw Umﬁmﬁgmg ﬁ.& OSG fact ﬁ?o m?m
_@csﬁurma_ wwoaoao Oma mﬁ.;;-ow @E. on 12-01-2013 ;.Qoows

qoﬁcm% the Bmmbﬁm ﬁ?ﬁ US@ Smm not mﬁozamm the programme and

ooﬁasoﬁ.& the Qmmmmw mSQ E‘E test. m,C?SmH 5@ ﬁCSowEm awooa

shows ozq_ one o.sﬁ_J\. which can be taken as oﬁﬁmoam ﬁﬁﬁor entry.

CHE ﬁum awmocmeD made mwoﬁw shows that the E.u@roaa
U.mw uoﬁ Bummgamg 5@ college administration mﬁ& Enam 1no éqosm_

entry in her daily diary regarding conduct of classes and unit test on

12-01-2013.

10. - The Grievances Ooﬁ:daoo is om the ooﬁmggmwma view that

~even if two Eboﬁoﬁm ﬁmﬂuoq a@oo_ﬁﬂm Nﬁam Jyot at college mba

n&o_g.mmdm _w_.ﬁﬂpam% Anniversary Ebomoﬁu practically holiday was

Qmﬁ.ﬂwm&.. ‘However, no wrong was done. by . the mnﬁzoma iy

_ ocﬁﬂﬁnﬂnm the classes __m_ma_ holding unit test, on that day perhaps

with a view to coriplete the syllabus course. This is so because in

order to complete the study course, sometime extra classes and unit -



| - tests arc H,wﬂG:dQ to Um held on @G_uro Tor&mﬁ or before or after Q\Hm
SOS.DE ﬁmmorﬁm Soﬁﬁm of the oo:wmo The H.nnoa shows E.:w v |
>ﬁﬁ:omzﬁ_m bonafide Eﬁnzaos in mﬁmsgﬂm the ESoSoﬁm m.:u& MWW_SW
- extra class and unit tests. | %Em..omﬁ_ﬁoﬁ be treated as misconduct .o.m.
?.m part of the wv@:_n.._mbﬂ _5 _mHQ_ manner é_rmﬁmognﬁ warranting
| imposition of E.Q. @Cawrz_ﬁ.a mw her. |

Lo

11. o Hwo.o.xv__msmﬁow given by the applicant 8 _D\Hm mwmé
”_omsmoa Doﬂomm issued _u% the Zos mﬁﬁromﬁﬁm No. 2 .dt. 28-03- mo:
05-04- wOHm wm 04-2013 was not found. mmﬁmmmogw% by the Zob- _
,m:u@:omam and" wmﬂﬁm used GS@@EEBQSEQ ﬁmﬁmcmm@ against m‘ﬁ
_ _wiﬁn%mr the punishment of mﬁ_cﬁ.ﬁmm@ OH one So_no_awuﬁémw Eduowm@

- by the gmﬁmmowﬂnﬁ.ﬁ |

12, éwno going through %m ooHﬂomﬁoDQms% Bm&m 9\ ﬁwm
_  }wﬁ:oaa ta ﬁrw Non- m@ﬁ:omsﬁ Sao letters dt. oH -04- mm:m 12-04-
onw mba wo OA onw the Hmbmﬂmmo :.wmm U% the mﬁﬁromnﬁ cannot U@
.mma to be Qwﬂommﬁoar Sbﬁmu.rmamnwmw% or &Hmﬂmmﬁmnﬂﬁw ﬁoémav E.:w

‘higher mcﬂroﬁmmm.

13, | ﬂwm ﬁmooa_ mroém.gmﬁ En _fu__ﬁ:mmnﬁ has nwmmmmmoa the

vﬁgmﬁaoa of mﬁo@ﬁmmo n% one 5309@3 os 5@ mwozsa %mﬁ it Hm

Emmmr 053 ﬁGEmwawa is Ummoa on the oNEmDmﬂo? given’ U% ﬁ__pm

nﬁu@:@wzﬁ which was w,ucza to be Dow satisfactory by | ?o

- Management, the provisions of Ormﬁﬁmw VIl of OaQEmﬁom No.122 m?

_m_ﬁ.ﬁamoﬁmm_.wﬁ which @_EUOBH provisions for noﬁaﬂor &m...onumbm mnm._
m@ﬁmmﬁ are ..E.W_mo in Clause wm to by.:éwmﬂmmwosm@wow VIII .HF@RO%.

.a_mmz.m .wiﬁ_r _ mﬂmﬁmbmwo?. | 330.<mr .Q_wm_wﬁmwmmr _ ﬁop.ﬁwbm_.aos and

_qﬁ_ﬁoﬂmsf «ﬁlosm_ maocwa_m under %Eob.mm?ﬁmm ow a permanent

___ﬁwmowﬂ, can .be _.ﬁmnawwmﬁma are stated in Clause 43, oﬁw owégow __mm_
_E_ﬂmoon&ﬂ_oﬁ__ In _.gmsw@ L@ _w?mﬂmo_ﬁ | Qﬁmam_a _.wcam.ﬁ.amam N5y

_prescribed which includes major as well as some minor. penalties, .



howevéiy ..é;.w__ocﬁ_. oEwwm@wbm .5.09_ 8 be mo..._ .wﬂ.m_m@ﬁmwoﬁ is .m.&wo.
@_H.oﬁ_&ma as odn of the ﬁﬁbwwwgos._ﬁw.. _O_mbmcw@_%mﬁm to be Qomuoﬁma _
_ w_,.o.E salary and mtwwnbmmos can be treated as minor penalties. The
_w_mw_ﬁ namely é?.ﬁ?o_ﬁﬁm of _.ws_o_ﬁ,_mgu_msﬁw or @Hogomos_w 505&5@
wﬁo@ﬁwwnw at an m.EQ@SQ bar, wmQCoEcs to a lower post or to a lower
_m.ﬁmmm, _,moo.nm_@. from pay of. ﬁrm_.?doﬁ -Or part of any ﬁ@.og_dm@ iomm
caused to the _G.D?QHQ by .S..wmﬁmmﬂom or breach of ..oH.mmﬁ removal

.?og.mﬁlwom which does not disqualify from wﬁ_ﬁmwm employment and

. dismissal from mmgmn@_..égcw ordinarily disqualifies from future

mgﬁowﬁma can conveniently be treated as major Hu_m_z_m:.wom.

14, Further, it is stated ..wD..OFmﬁm@ 45 .ow.me@ﬁmw Vil of
Ordinance No.122 that if any action wm_waobowoa,ﬁo be taken against
dany Smnwmw?.ﬁ any lapse a departmental mDﬂEQ shall be held and

‘the m_nmowma__ shall be given an opportunity to defend him.

15, ' Inthe Huwo.w.oﬁﬁ case; it is obvious that except issuance of
show cause notices momwwﬁm reply, n@mEmH Qmﬁmﬁbpms\mmﬁ mS@EQ for
the m.zomma misconduct has not been. initiated, 55&02&85 or Qomm

U% .5@ Emﬁmm@mﬁma mmm:._wﬁ the mﬁw:omse and simply T.OES@ ﬁrmﬁ_

B _mﬁufsnﬂos is not mﬂw:vﬁmﬁﬁo@“ one increment is SSTUQE It is

) obvious Emﬁ ﬂﬁm.@w. not only cmmmd. but GEmSEH since before
w.imoﬂﬂom of ﬁ.ﬁimmgwa o_ﬁ_woﬁ_szE\ to Qwﬁonm wro applicant ﬁmw
not beet given, _mms_oe no éwﬁs_.mmwew were o_wﬁmm_ nor mbw o_w@oﬁ_cm_:u\_
.m?ms_& the m_vwmo.ma to cross examination them before the Enquiry
Officer who-is not appointed at all in this case.. The rules nowhere
prescribed imposition of minor punishment Swﬁqocﬁ.roﬁgm enquiry,
by Wmmcwwm a ovmﬁmm-mwﬁmﬁ woﬁ imposition of minor penalty. Thus this
_is a clear nmmm_ of violation of ﬁrm prescribed @wonmwcﬂo including
ﬁ&m&@ﬂw E, _:mgwm_ _._.z_mmom. -and. rmzom beside other reasons, the

punisk:ment imposed can’t be allowed to sustain.




10. " From the above deliberations and discussion amongst
the members of the Grievances Cormimittee, the issues are answered
as U@EE

s . Finding as 8 HmmCm Zo 1.- HTm m%ﬁrowsﬁ Sm&@ osamw 5__ her

daily diary on 12-01-2013 for ooﬁgcossm Qmmwmm and :oE:Jm
..CSZ test 2?05 cannot said improper -or illegal. She had
n;,rnsama Uoig the Programmes. scheduled on that day as per
the instructions of the wEDo%m; She has not B_mmd:gmﬁ the
administration by making any false entry in the daily diary.
_IGSOO the. Euﬁ:nma has not 5&&@@& in any misconduct.
The’ wuow ZOH 18, 5@2&9,@ mnmSmeQ in mmmmﬂﬁw " The
| wc:oé_ﬁm o@o?ﬁéo order 18, 50833 @mmmma |

i) E.D%S as to issue No. 2- Since issue No. 1 is answered in the

_Dmmmﬁqm Eo @Cgmﬁama ,5\6@%& 18 Zm__.ﬂ.,".._n to be set aside.

lssue Zc.w.. is also answered in the ﬁmmmﬁco

17. &) .. FOSEQ@ESm the fact that both the issues are EDu?ramQ
1 Em Smmm:ﬁw ﬁﬁm ﬁC?wEB@Sﬁ :dtowom is liable to be set aside. |
T :w same 18 accerdingly @Cmmﬁma and set aside. The increment
which was witihheld be released and arrears thereol be paid to the
hfoﬁzo.mﬁﬁ within a period of three 3052\5 from today, if not released
earlier. _

by mcau the parties n:o roégma Q;momaa to. ﬁmwo CHBowﬁ

care while Qmm:zm with @moﬁ OS\:J, i ﬁ@nﬂooﬁ £ oEQ& Bmﬁoﬂm in
future. _ _
() In the facts and circumstances of the case, parties are

directed to bear their anm@woﬂé costs of this petition.

dy Office to w_ww_co suthenticate copy of this order to both the

- parties at the earliest. __

_zmmwcﬁ _ : (A :5; morm&
_ o - _ : FS&E;@P Grievances Oosﬁﬁ tee,
Umﬂmalwm‘:,woz _ - RTM Zu,mHuCH, University, Zm@usw

: Buy
Tuinyances, Fyrginsnoe, Staty Twmwmm Seotind
faghiyasant | rukadat fiahara)
Nagpuy Uniiers 3..; zmmamq




