“Filedon - 25:07-2019.
-_'-Order reserved on-- 17-10-2018. |

Order pronounced/ | '1?—_10-2019. .
issued on-. -

' '.Duratlon years 02 months: 22 days

Rashtrasent Tukadoga Mahara}i\lagpur Umversnty,Nagpur _'
BEFORE THE GRIEVANCES COMMETTEE

(Presnded over by Shrl Arvmd J. Rohee, former Dlstnct Judge )

 Grievance Petition No. 13/2019.

o App l_ie_ai'_nt '

_:Non-appﬂicantez o

- Dist. Nagpur

' Anil Sadanand Smganzude,

Age 45 years, occupation- uriemployed

'R/o Juni Shukrawari Labhandanda,
Sakkardara Sq. Nagpur.

- Versus -

1. President, Wardhaman'
Bahuuddesh1ya Sanstha,

- Behind Madhi Mandir, Ghorpad Rd,

hitrpur, Tq Kamptee DlSt Nagpur

2. %ecretar},Wardhman Bahuuddcshlya |
~ Sanstha, a registered Trust No. MAH-

702/20_04, Near Dragon Palace, Behind

‘Madhi Mandir, GEérpad Road (Shirpur),
.Tq Ka'mptee Dist. Nagpur. '

Y Prmc1pal Inst1tute of Techmcal and
~ Management
~Near Drd"""'*

ITM college of Engineering},

(;horpda Jnrpuz) Tq. Kamptee,

alace, Behind Madhi Mandir, - L



ORDER (ORAL}
[Dehvered on 17-10- 2019.)

T he Apphcant approached this Gr1evances Comm1ttee
under seet1on 79 (l] of the Maharashtra Pubhc Un1vers1t1es Act, 2016
agamst the Non- apphcants for deelaratlon of his status and ex1stence

_. of relat1onsh1p of employee and employer between them

2. _The followrng rellefs are sought namely-. |
a - Hold and declare that there exists employer and
enlployee relat1onsh1p between the complamant and the
respondent No. 1 2 and 3 |
. b) .Allow Lhe eomplamt with c,.osts
e] o Grant any other rel1ef whtch thlS. l{on’ble oomm1ttee rnay

just deem it ﬁt in the_facts and_etrcums_tanoes of the -
case.

.3_; o _ Wardhaman Bahuuddeshlya Sanstha runs Techn1oal &

Management College of Engmeerlng at Karnptee D1str1ot Nagpur

. -whleh is afﬁhated, to RTM Nagpur Unwersrty The approval of All Ind1a .

_ (,ounerl for TF nmcal Eduoatmn {AICTE) is also. 1l:rtamed to run the_

-techmcal course from the aeademlc year 2010 1 1 Ttis stated that the .

- Apphoant eame to be appomted by the non apphoant on 0f- 06 2010__

B

- 2500/ pe nonth. 1t is stated that no "xt-‘s}:_-)_mntment order was.,
o however, 1ssued under the pretext that approva] was awaited. The

Appheant therefore contmued to Work as Class v employee in the

V 'employee re. Peon /Attr ndant on meagre ealary of Rs.. B




colle'ge of No'n—applicant_s, relying, on the aforesaid assurance given by
o _them.-
4 o T he Applleant made oral requests to the Non apphcants

from time to trme to 1ssue appomtment order However to th

SUI‘pI‘lSG, the ‘services were 1llegally termmated by oral orders w1th

effe(,t from Ol 0’5 2016 i.e. after rendermg six years of servrce
__Aeeordmg to’ Appheant this termmatron s 1llegal He, - therefore

| approached the Hon’ble Umversrty and College Tr1bunal Nagpur by

- way of appeal challengmg his oral terrmnatron In that appeal the Non— _

--_apphcants ra1sed prelrmmarv obJect1or1 regardmg locus of the_

- apphcant to seek any rehef on the ground that there ‘was no Jural

| ; relatio__nsh1p of 'employer ar_ld employ_ee _between -them. -

| 5. Lo The Hon’ble Unwersuty and College Trﬂounal Nagpur after |

hearmg both the part1es vide order dated 25 06 2019 wh1le condonmg

- the delay in ﬁlmg the appeal d1rected the Apphcant to approaeh the -
'Gr1evances Comm1ttee for adjud1eat1on of hlS status and’ the appeal |

'_was kept pendmg for fmal dec1s1on awa1t1ng deo1s1on of thlS ‘

Grlev-a_n_ee_s Committee on the issue referred.

| 6. Aceo“e‘mg 'to""'me Apphcant he is the permaueu"cmployee -

.. of the Non applreants alld qence is entltled o get all the lfneﬂts
o However his services. eame to be abruptly termmated Wlthout followmg
due process The Non apphcants have mcorrectly asserted that they
used 1o avail services _'o'f . casual labour from the private contractor.

3



© According to the. Apphoaht i't is incorrectly 'asserted ‘oy' the _Non-
apphoants that work order to M/ S Shri Cleamng Serv1oes to prov1de _
_-offlc;e P\,ons for ooﬂege was 1seued and the Apphcant was engaged by '

 the said agency. 'I‘he Grlevanoe Petition, therefore needs to be allowed.

7. .On notloe nobody appeared for the Non- appheants nor_ |
any request 18 made on their behalf for tlme to ﬁle reply, although they

) _' were mformed by the off1ce Since suffrment tlme was granted to the
L Non- apphoants to appear and to f11e their. defence and since no steps
IWere taken ‘oy them in th1s behalf the Grtevanoes Comrrhttee was

: oonstramed to elose the matter for orders.

8 Heard the Apphcant The mernbers _of the .Gr_ievances-
' Comrmttee present have’ oarefully perused the entlre case reoord and
- also held dehberatwns and dlSLUSb]OI’l on the Lssue mvolved in the _'

matter including t_he law point.

_'9._ On perusal of reoord and subrmssrons made by the

: 3Apphcant the only point that drises for (,onblderatlon of th1s Gr1evances-

Comrmttee is whether it is. estabhshed that there ex1sts a Jural

| rerattonshjrp_ of 'err}p.ioy"* r}d employer between the parz es 3 and the_

_ applioant._ie, therefore, en pu}_ed to Lhe declaratlon Sought’? o

10, . “The Grievances Committee record its finding in the

negative for the following reasons-

ﬂ@\ ,‘/



. REASONS -

11. | It is obv1ous frorn perusal of record that the Apr}hcant
rendered serv1ces to the college as Peon / Attendant from the year 2010
The Apphcant however, farled to produce any ofﬁce order 1ssued by |
the college showmg that he has ‘heen appomted e1ther on temporary.
or permanent basis in the vacant post of Peon No appomtment order .
to thrs effect rssued by the management in favour of the apphcant is -
.'ever produced on. record When specrfrcally asked about non
_productlon of the appomtment order the Apphcant stated that the.
'- .:college admmtstrauon had glven assurance that he will be made
permanent .after gettmg approval and then appomtment order wlll be |
' .rssued lt is also stated that few of hls colleagues Wthh were engaged _
as - Peon / Attendant were absorbed on regular post and appomtment
- ordere were 1ssued to’ them However no appomtment order is 1ssued_
| __'to the Appllcant and he bonaflde beheved on the assurances.of the '

' _'_college admmrstrahon and walted for apporntment order to be 1ssued

2. There -may' be some truthin this' .con'tent'lo-n of t'h'e'

w{}q

".\.f-,_'iApphcant However 1t is evrden* that no appomtment order is ev: ,ﬁ'_'
.1ssued to the Apphcant otherw1se rt would have been produced by h1m -

_-_There is also nothmg on rec ord --to show that any Advertlsemenf vfas

rlmrmstratmn/ managem‘e

":"""-'-"_'-pubhshed by the. COrngt‘

"':-apphcatlons frorn the ehglble c‘ hdldates for makmg appomtmens “of
 Class IV employees and in pursuance thereof the apphcant apphed and

- was s'elected for _the said post. There is also nothrng on record to show



that the Unlversny grantecl approval to the apphcants apporntment

L Vlrtually the applrcant admltted the fact that he was engaged on daily

wages/ contract bams as Peon /Attendant and not.as temporary or

- re_'gular.'Cl_aSS_ v employee.. _

. _.13. .The Applicant in Support..of hl’s co.ntentlon_s that .he” is
' __permanent employee referred and rel1cd on. the Attendance Statement '
of- staff for the month of October 2012 and agency Staff Payment detalls
] for the month of J anuary 2015 to November 2015, duly s1gned by the
:_ -Pr1nc1pal Dr Hemant Hazare It is obvlous that_this may beé t-reated a’_s
the agencye staff salary sheet 'Thu_s it :ca_"nnot_ be:- treated extract of
their pay roll As sUch it cannot be said..that the A_pplicant -r_'ece_iv'ed._
salary in the strict sense for the serv1ces rendered The Staternents
| also show number of days in‘a month number of days on wh1ch the '
concerned persons .were present and the net salary paid te them
'However from’ th1s Attendance Statement alone it cannot be sald that
_the Apphcant was in employment of the college. On the contrary. it can .
'.eafely be eald that the Apphcant and few others were engaged e1ther.
on dally ws gL or on contract ba313 to render the serv1ce to the college

_::1t may be satd that - 1n1t1ally the college 1tself’ has S0. engaged the

| Apphcant __ H-owever ' thereafter it appears that “the. college

- and 1de aed the agency who engaged o r’tpphcant and others to

"__work on dally wages/ contract ba51s There is nothlng on record to

iatrataon had oecrded to ec":ource the work of Peor. /Attendart e

‘show that there is any order of fixation of pa\,f of the Apphcant and he . =

- received 'pr_es_cribe'd basic pay for the posl o_f Peon _along' with
. : -6—



emoluments such as 'DearneSS- Allowance, City Compensatotjf
_Allowance or Transportatmn Allowance and that any amount has been'
deducted from the gross salary tow.ards Professmn Tax or Prov1ded '

.' Fund As such it (,annot be gathered that there was Jura‘l relat1onsh1p- |

' -of employer and employee between the part1es as alleged by the

o appllcant We do not find any force in the contentlon of the Apphcant

R .\IC Ve tnlaerw'j (‘1 5

- that he was permanent employee of the Non apphcants in absence of
_ _any other mater1al and rel1ab1e corraboratwe plece of ev1dence in th1s |

'_ behalf.

14 .' It is thus .Ohvio.-u_s'_.frorn'record 'that_ th_e-'A‘ppliéa_'nt was
engaged © by ._ outsour’-ced' ..agency. to | \.zvork a's | 'Peo_n/' g
Attendant in the college and he must have recerved the settled wages_ S
.' /remuneratlon for the servlces rendered by h1rn .from the said agency,
to wh1ch consohdated .monthljf amount of Wages of all the persons SO

engaged was rem1tted by the college It is obv1ous that the defence

' taken by the Non apphcants in the pendmg appeal before the Hon’ble__ o

'.'Umversrty and Co]lege Tr1buna1 seems to be rellable espec1ally in

" 'absence of any concre proof from the Appllcant S 31de to ebut it, As'_ o
stated earl1er s1mply relymg on. Attendance Statement of October 20 12 .

.and Agency S Staff Salary Sheets for the month of Jaunary 2015 to

_employment of ez
_ outsource agency to render ser\ace to college It is obv1ous that after '_
: AprllQOlEj_ t_he college_admmlstratlon d1scont1nued to_ ava1_l the services

" of the outsource agency and hence the appl.ican-t‘._,was not continued.
| ' 7s '

_;1.t'fannot be sad that-tkz. aopucar‘* was in the

ollege On the contrary he w engaged by



: .Etfen if few of his colleagues Who Were engaged by th_e outsource'ageney |

' were absorbed by the college by gwmg regular appomtment to them as

blated by the Apphcant It is obv1oue that the Apphcant was excluded
._At the relevant t1me the appllcant could have approached the Labour X
Court for seekmg regular1zat10n of h1s prevrous service rendered on
daily wages / contract bas1s and for a d1rect1on to the Non- appl1cants to '
absorb in permanent Vaoant post.’ It appears that this r1ght has not_'-'

been exerelsed by the appheant at the relevant time. Th1s Grlevanees' '

' Commlttee eannot exercise power and Jurlsdmtlon vested in Labour'

C'ourt to grant any_rellef to the.apphcant.

15, o Before concludmg, 1t may be stated that the term ’

employee / Non teachmg employee is nowhe1e defmed in Maharashtra

'_Publrc Umversmes Aet 2016 although for teaehmg Staff elaborate

prov1s1ons are made r1ght from thelr selectmn However in Standard :
Code, 1984 framed by Government of Maharashtra styled as

"“Maharashtra Non- agr1cultural Umvers1t1es and Afﬂhated Colleges o

Slandard Code [Terms and Condmons of Service of Non teaohmg A

: Employees) Rules 1984 he term non- -teaching employee ’_ defmed'. '

under rule 2{27 |8 wh1ch reads as under- -
“Non- teachmo emoloyee means o person in employment of the
R Urwert, oor tw cv‘j‘“ iliated roZz eges aa Stz case may be and
appoirrted_'on tzn; fale of pay other the teacher or L "__h)e-rs.of the

university”

16, ' As stated earlier, there is nothing on record to show that

the applieaﬂt'WaS' appolﬁted in the affiliated College Fun by' the Non-
. 5 o _



applic'ants'-, a’fte.r'lhe pvas duly .s.ele.cted loy folloWing the -léules or that his
' _. daily Wages / contractual servwes was regulanzed by the Non- apphoants
_ and he was absorbed in the va.oant post of Peon Th1s belng S0, the
- rApplroant c_arm_ot be treated as oo_n—teaehmg employee of the_ eollege, ..
.Co-n"sequently_, 1L 'carrn'.'ot be_. eaid thero is any jural relationehip of -
- _employee_'and ernplo}re.r_' be_t\&eerr th.e'parties'. : As _’sucl‘r'the deelaratioh

~ sought by the applicant c_an_rlot be'gra_nted.

: 17, - _ Iri theres‘ult, the G.rievan'ees. Committee do .not ﬁnd any..
- merrt .1r.1.the present Gr1evance Petrtion and although services were
_ rendered by the apph(,ant to the college. ao easual or contractuai Peon. |
] Attendant an_d. was engaged by the outs_ource a'_ge'ncy nominated by the
oollege' no-. r.elief cén l::.'e_. granted to'the Applioaﬁt, .' The grieva-nce _
B .apphcatlon therefore stands d1smlssed however rnr1thout there betng

o any order as to payment of costs

18_.' '_ o Off1ce to issue authenti(,ate copy of thls order to both the
part1es at the ear] est and shall a]so forward it to the Hon ble Un1vers1ty

8 College Tr1bur1al Nagpur for cons1deratlon in pendmg appeal of the

T apphcant. '

Nagpur
_ - Chairman, Grrevances Commlttee
'Dated- 17 / 10 / 2019 ' o RTM Nagpur Unwers1ty, Nagpur



